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Menifee City Council

AGENDA

Wednesday, February 01, 2017

Closed Session (Special Meeting) 5:00 PM
Regular Session 7:00 PM

City Council Chambers
29714 Haun Road
Menifee, CA 92586

Neil Winter, Mayor

Greg August, District 1
Matthew Liesemeyer, District 2
Lesa Sobek, District 3

John Denver, District 4

CLOSED SESSION (5:00 P.M.)

LIABILITY CLAIMS - Pursuant to Government Code Section 54956.95
1. Claimant: Dan Frederick
Agency Claimed Against: City of Menifee

2. Claimant: Glenn Miller
Agency Claimed Against: City of Menifee

3. Claimant: Randy Madrid
Agency Claimed Against: City of Menifee

DISCUSSION OF APPOINTMENT OF PUBLIC EMPLOYEE (INTERIM CITY MANAGER) —
Pursuant to Government Code section 54957(b)(1)

REGULAR SESSION (7:00 P.M.)

1. CALL TO ORDER
2. ROLL CALL

3.  WORDS OF INSPIRATION
3.1. Pastor Jeromy Ford, U-Turn For Christ Church

4. PLEDGE OF ALLEGIANCE

4.1. Councilmember John Denver

5. PRESENTATIONS

5.1. Outstanding Citizen of the Year 2016
5.2. Certificate of Recognition - Deputy Jeffrey Lewis
5.3. Certificate of Recognition - Steven Glynn

6. AGENDA APPROVAL OR MODIFICATIONS
PUBLIC COMMENTS (NON-AGENDA ITEMS)



Menifee City Council
Regular Meeting Agenda
Wednesday, February 01, 2017

8.
9.

10.

COUNCILMEMBER UPDATES AND COMMENTS
APPROVAL OF MINUTES

9.1. Minutes of December 21, 2016 Regular City Council Meeting
9.2. Minutes of December 27, 2016 Special City Council Meeting
9.3. Minutes of January 4, 2017 Regular City Council Meeting

CONSENT CALENDAR

(All matters on the Consent Calendar are to be approved in one motion unless a Councilmember
requests a separate action on a specific item on the Consent Calendar. If an item is removed from
the Consent Calendar, it will be discussed individually and acted upon separately.)

10.1. Waiver of Reading in Full of Any and All Ordinances Listed on this
Agenda and Provide that they be Read by Title Only
10.2. Warrant Register - $2,704,885.18

Recommended Action:
Ratify and approve the Voucher List dated 1/6/2017, the Payroll Registers dated
12/30/16, 12/29/16 and 1/13/17 and the Void Check Listing PE 12/31/16.

10.3. Treasurer's Report, December 2016.

Recommended Action:
Approve the Treasurer's Report for December 2016.

10.4. Professional Services Agreement with MDG Associates, Inc.

Recommended Action:

Approve Professional Services Agreement with MDG Associates, Inc., to prepare
the Five Year Consolidated Plan, Year One Annual Action Plan and the Analysis of
Impediments to Fair Housing for the CDBG grant program in the not-to-exceed
amount of $36,000.

10.5. Measure DD Oversight Committee Formation Resolution

Recommended Action:
Adopt a Resolution forming the Measure DD Oversight Committee.

10.6. EMWD Funding Rebate Award — Turf Conversion Project

Recommended Action:

1. Accept a funding rebate award from Eastern Municipal Water District in the
amount of $476,862 toward the Parks Capital Improvement Program (CIP)
Project No. CS017 “Turf Conversion”; and

2. Adopt the amended Fiscal Year 2016-17 Parks CIP to fund a portion of the
expenditures not currently budgeted in the project; and
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Menifee City Council

Regular Meeting Agenda
Wednesday, February 01, 2017

11.

12.

10.7.

10.8.

10.9.

3. Approve new appropriations from the Park Development Impact Fee Area 17
fund reserve balance to Account No. 511-4660-52609 in the amount of
$213,418 to accommodate remaining expenditures not currently budgeted in
the Fiscal Year 2016-17 Community Services budget.

Change Order No. 2 to Amendment No. 2 of the Contract Services
Agreement with Superior Pavement Markings, Inc.

Recommended Action:

Approve Change Order No. 2 to Amendment No. 2 of the contract services
agreement with Superior Pavement Markings, Inc. for on-call roadway striping
services by increasing the compensation for the option year three contract
amount of $150,000 by $35,000, for a new not to exceed total amount of
$185,000.

Bonds and Agreements for Tract Map 30507; and the Release of Existing
Riverside County Bonds and Agreement for TR 30507, D.R. Horton Los
Angeles Holding Co., Inc.

Recommended Action:

1. Accept agreements and bonds for road/drainage, water and sewer
improvements and survey monuments;

2. Release existing Riverside County agreements and bonds for road/drainage,
water and placement of survey monuments.

Accept 10% Bond for the Maintenance of Required Public Improvements
Associated with Tract Map 28859-2; Ridgemore Investment, LLC

Recommended Action:
Accept the 10% bond to guarantee one year maintenance of the road/drainage
improvements completed for Tract Map 28852-2.

PUBLIC HEARING ITEMS

None

DISCUSSION ITEMS

12.1.

12.2.

Senior Advisory Committee Appointments

Recommended Action:
Appoint two new members to the Senior Advisory Committee pursuant to
Resolution No. 16-578.

Appointment and/or Confirmation of Appointments of Commissioners and
Committee Members

Recommended Action:

Appoint and/or confirm current appointments of Commissioners and Committee
Members to the following:

1. Planning Commission;




Menifee City Council
Regular Meeting Agenda

Wednesday, February 01, 2017

13.
14.
15.

12.3.

12.4.

12.5.

2. Parks, Recreation and Trails Commission;

3.

Senior Advisory Commission.

Public Safety Committee Alternate

Recommended Action:

Appoint an alternate to the Public Safety Committee.

Regional Cancer Treatment Taskforce

Recommended Action:

Discuss the need of cancer treatment services in our region and identify ways to
help the Regional Cancer Treatment Taskforce bring more cancer treatments and
cancer-related medical resources closer to home.

Skate Park Supervision/Park Ranger Program

Recommended Action:

1.

Approve a new Park Ranger classification and authorize staff to recruit two full
time Park Rangers to conduct routine monitoring, supervision, and
enforcement of all City Parks and facilities; and

. Authorize new appropriations from the General Fund reserve balance to

account number 100-4660-(50100-50400) in the amount of $58,985 for
fiscal year 2016-17 to fund the proposed Park Ranger program; and/or

. Approve and authorize the Acting/Interim City Manager to execute a

Professional Services Agreement with the Action Park Alliance, Inc., for the
supervision and management of the Audie Murphy Ranch Skate Park (AMR), in
amounts not to exceed $92,750 for the remainder of fiscal year 2016-17

(5 months); $221,450 for fiscal year 2017-18 (12 months); $228,093.50 and
$234,936.31 respectively for two optional additional fiscal years 2018-19
19/2019-20 (24 months); and

. Authorize new appropriations from the General Fund reserve balance to

account number 100-4660-52800 in the amount of $92,750 for fiscal year
2016-17 for the supervision and management of the Audie Murphy Ranch
Skate Park; and

. Authorize new appropriations from the AMR CFD 2012-1 fund reserve balance

to account number 490-4557-52800 in the amount of $100,000 for fiscal year
2016-17 to fund the purchase, engineering, and installation of a Skate Park
attendant building.

CITY ATTORNEY REPORTS

CITY MANAGER REPORTS

FUTURE AGENDA REQUESTS FROM COUNCILMEMBERS
Iltems Scheduled for Future Agendas:

» Consider regulation of shipping containers in commercial areas

— Request by Denver to be brought back at the next available date.

» Consideration of a Public Safety and Traffic Commission
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— Request by Sobek, seconded by Liesemeyer to be brought back in January
2017.

» Information regarding Title 24 and County Dark Sky Ordinance conflict
— Requested by Liesemeyer, seconded by August to be brought back in
January 2017.

» Consideration of application extension for residential plans
— Requested by Denver, seconded by Mann to be brought back in February
or March 2017.

» Discussion of panhandling, homeless, vagrants, loitering, etc.
— Requested by Sobek, seconded by Liesemeyer to be brought back in
January 2017.

» Discussion of Vehicle License Fees and next steps
— Requested by Sobek, seconded by Winter. January 4, 2017

16. ADJOURN

Decorum Policy Notes

Please use a speaker request form when you wish to address Council

The Council anticipates and encourages public participation on its Council
meeting, both on agenda items and during the public comments period. Please
use respect by not having your cell phones on, refrain from talking in the
audience or outbursts that may be disruptive. While we encourage participation,
we ask there be a mutual respect for the proceedings.

Staff Reports
Materials related to an item on this Agenda, including those submitted to the City

Council after distribution of the agenda packet are available for public inspection
by contacting Sarah Manwaring, City Clerk, at (951) 672-6777 during normal
business hours.

Compliance with the Americans with Disabilities Act

If you need special assistance to participate in this meeting, you should contact
Sarah Manwaring, City Clerk at (951) 672-6777. Notification 72 hours prior to the
meeting will enable the City to make reasonable arrangements to assure
accessibility to this meeting.




Menifee City Council
MEETING MINUTES
Wednesday, December 21, 2016
Closed Session 5:00 PM
Regular Session 7:00 PM

City Council Chambers
29714 Haun Road
Menifee, CA 92586

Neil Winter, Mayor

Greg August, District 1
Matthew Liesemeyer, District 2
Lesa Sobek, District 3

John Denver, District 4

CLOSED SESSION (5:00 P.M.)

LIABILITY CLAIMS - Pursuant to Government Code Section 54956.95
e Claimant: Carol Lind
Agency Claimed Against: City of Menifee

¢ Claimant: Benjamin Roy
Agency Claimed Against: City of Menifee

PUBLIC EMPLOYEE PERFORMANCE EVALUTATION - Pursuant to Government Code
Section 54957(b)(1); evaluation of City Manager

Mayor Winter opened the meeting at 5:00 p.m. and the City Council recessed into Closed
Session for the reasons listed above. Present were: Councilmember August, Councilmember
Denver, Councilmember Sobek, Mayor Pro Tem Liesemeyer, and Mayor Winter.

REGULAR SESSION (7:00 P.M.)

1. CALL TO ORDER
Mayor Winter called the Regular meeting to order at 7:09 p.m.

City Attorney Jeffrey Melching stated that there was nothing to report out and that
the City Council will continue Closed Session at the end of the regular session.

2. ROLL CALL
Present: Councilmember August, Councilmember Denver, Councilmember Sobek,
Mayor Pro Tem Liesemeyer, and Mayor Winter
Absent:  None

3. WORDS OF INSPIRATION

3.1. Reverend Bill Freeman, United Church of Christ
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4.

PLEDGE OF ALLEGIANCE

4.1. Councilmember Lesa Sobek
PRESENTATION
5.1. Outstanding Citizen Award — Darci Castillejos

The City Council presented Darci Castillejos with the December 2016
Outstanding Citizen Award. Councilmember Denver read a long list of her
accomplishments and contributions to the City of Menifee. The City
Council thanked her for her service to the community.

AGENDA APPROVAL OR MODIFICATIONS

The agenda was approved with no modifications with the following vote:
Ayes: August, Denver, Liesemeyer, Sobek, Winter

Noes: None

Absent: None

PUBLIC COMMENTS (NON-AGENDA ITEMS)

Katie Minnear, Menifee resident, asked Mayor Winter to request sludge records from
Riverside County. She said she has been asking for records for years and has not
received them from the City. Ms. Minnear said the sludge map that the City has is
incorrect. She stated her concerns about the rain and said that there could be
current dumping going on in the city.

James Heath, Menifee resident, requested that the Audie Murphy Ranch Skate Park
re-open. He offered several solutions to fix the issues that the City is having at the
park with violations.

COUNCILMEMBER UPDATES AND COMMENTS

Councilmember Sobek reported on the events she attended:
e December 12 - Riverside County Sheriff Blue Light Ceremony in
remembrance of police offers who lost their lives in the line of duty.
e December 13 - Dedication of Menifee Union School District Bob
O’Donnell Education Center.
e December 19 — Santa visited City Hall

Mayor Pro Tem Liesemeyer reported on the events he attended:
e December 17 - Santa’s Workshop at Quail Valley Elementary put on by
the Menifee Valley Community Cupboard. Helped pass out gifts.
Wonderful event that the cupboard puts on. Encouraged others to get
involved.

Councilmember Denver reported on the events he attended:

e December 20 - Santa was at the police station where a six year old boy
with terminal cancer told him what he wanted for Christmas
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10.

Councilmember August reported on the events he attended:

December 19 — RTA train ride from Perris Station to downtown Riverside
station and shuttle to the Mission Inn.

Mayor Winter reported on the events he attended:

December 9 - Kwanzaa Festival at Mt. San Jacinto College

Met with Menifee Valley Medical Center CEO Dan McLaughlin
December 9 - Menifee Christmas Tree lighting

December 14 - Riverside County Transportation Commission meeting
December 13 - Ribbon cutting for the Bob O’Donnell Educational Center
December 17 - Santa’s workshop and Toy Drive in Quail Valley with
1000 children

APPROVAL OF MINUTES

9.1.

Minutes of December 7, 2016 Regular City Council Meeting

The December 7, 2016 Regular City Council minutes were approved
unanimously with no modifications.

CONSENT CALENDAR

10.1.

10.2.

10.3.

10.4.

10.5.

Waiver of Reading in Full of Any and All Ordinances Listed on this
Agenda and Provide that they be Read by Title Only

Warrant Register - $2,684,844.93

Action:

Ratified and approved the Voucher List dated 12/9/16 and the Payroll
Register dated 12/2/16 and 12/8/16 and the Void Check Listing PE
12/14/16.

Treasurer's Report - November 2016

Action:
Approved the Treasurer's Report for November 2016.

Acceptance of SLESA Grant for Fiscal Year 2016/2017

Action:

Accepted the $137,071 SLESA (Supplemental Law Enforcement Services
Account) grant and the proposed expenditure plan allocating these grant
funds to cover salaries and benefits of approximately 1/2 of a sworn
officer position.

Annual Report on Receipt and Use of AB 1600 Development Fees

Action:
Received and filed the annual report on receipt and use of AB 1600

10
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10.6.

Development Fees.

Professional Services Agreement with Albert A. Webb Associates to
provide Annexation Services of New Developments

Action:

Approved Professional Services Agreement with Albert A. Webb
Associates to provide Annexation Services of New Developments in the
not-to-exceed amount of $120,000.

Mayor Pro Tem Liesemeyer made a motion to approve the Consent
Calendar. Councilmember August seconded the motion. The motion
approved as follows:

Ayes: August, Denver, Liesemeyer, Sobek, Winter

Noes: None

Absent: None

11. PUBLIC HEARING ITEMS

11.1.

Community Development Block Grant (CDBG) Program Substantial
Amendment to PY 2012-13, 2015-16 and 2016-17 Annual Action Plans

Management Analyst Margarita Cornejo presented the item. Ms. Cornejo
reported on the proposed amendment summary of programs and
activities. She explained how money would be re-programed for the
Rancho Ramona Park Playground Resurfacing and Park Improvements
Project. Reprogramming $35,000 into the project to increase it to $75,000
due to some sidewalk issues that need to be addressed.

The City Council asked Ms. Cornejo questions and thanked her for her
presentation.

Councilmember August made a motion to adopt Resolution No. 16-588
approving the Substantial Amendment to Menifee’s 2012-13, 2015-16 and
2016-17 Annual Action Plans. Councilmember Denver seconded the
motion. The motion passed as follows:

Ayes: August, Denver, Liesemeyer, Sobek, Winter

Noes: None

Absent: None

12. DISCUSSION ITEMS

12.1.

East Newport Road Landscaping Update

Robert Lennox, Community Services Director, presented a background of
the Valley Wide Recreation and Park District’s project, project area, plan
submittal timeline, conditions being contested by Valley Wide, and their
proposed alternative language.

The City Council asked questions of staff.

Matthew Duarte, President of the Valley Wide Recreation and Park

11
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12.2.

District Board, said they should all agree to disagree and figure out how to
move forward. He said that he is ready with new mylars to be approved
with the new alternative language they have proposed. Mr. Duarte
expressed his concerns about a grant for the project that will expire by the
end of the year if the project is not complete and cannot be extended.

The City Council asked questions of Mr. Duarte and discussed why the
trees were dying and the size and age of the new trees proposed by
Valley Wide.

Councilmember Sobek made a motion to accept the alternate language
as: “Existing trees and shrubs that remain within limits of work within the
public right-of-way, shall be protected in place in accordance with MMC
Chapter 9.86, and applicable tree care per industry standards. Said trees
damaged by construction shall be replaced with 24" box trees and said
shrubs damaged by construction shall be replaced with 5 gallon shrubs.”
And expedite plan approval and project completion. Mayor Pro Tem
Liesemeyer seconded the motion. The motion passed as follows:

Ayes: Denver, Liesemeyer, Sobek, Winter

Noes: August

Absent: None

Discussion of Forming an Oversight Committee for Measure DD Funds

City Manager Robert Johnson presented the item. Mr. Johnson reported
on other cities with Oversight Committees and how the committee was
formed.

The City Council discussed how they would like to form the committee
and how often the committee should meet. The City Council asked
guestions of Finance Director Bruce Foltz.

Mayor Pro Tem Liesemeyer made a motion to form an Oversight
Committee of Measure DD funds with the following:

1. The Committee will include a Councilmember appointed representative
from each district, with the Mayor pointing a representative at-large.

2. The committee member will have term limits.

3. The City Clerk will post a vacancy notice as required by the Maddy Act
and receive applications from interested residents. Although a
Councilmember may make an appointment without the application
process.

5. The committee will meet twice a year — one time before the approval of
the fiscal year budget (June) and one time before the review of the budget
at mid-year (February).

Councilmember Sobek seconded the motion. The motion passed as
follows:

Ayes: August, Denver, Liesemeyer, Sobek, Winter

Noes: None

Absent: None

12
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13.

14.

15.

16.

CITY ATTORNEY REPORTS

None.

CITY MANAGER REPORTS

None.

FUTURE AGENDA REQUESTS FROM COUNCILMEMBERS

Councilmember Sobek asked for routine reports from City Departments to the City
Council. Mayor Pro Tem Liesemeyer seconded the motion.

ADJOURN

At 8:44 p.m. the City Council recessed back into closed session. At 9:50 p.m.
Councilmember Denver left the meeting. At 10:05 p.m. the City Council
returned to the dais. City Attorney Jeffrey Melching announced there was no
reportable action on Closed Session items. The Mayor adjourned the meeting
at 10:06 p.m.

Sarah Manwaring, City Clerk
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Menifee City Council
MEETING MINUTES
Tuesday, December 27, 2016
Closed Session 11:00 AM

City Council Chambers
29714 Haun Road
Menifee, CA 92586

Neil Winter, Mayor

Greg August, District 1
Matthew Liesemeyer, District 2
Lesa Sobek, District 3

John Denver, District 4

SPECIAL MEETING 11:00 a.m.

1.

CALL TO ORDER
Mayor Winter called the special meeting to order at 11:00 a.m.

ROLL CALL

Present: Councilmember August, Councilmember Sobek, Mayor Pro Tem
Liesemeyer, Mayor Winter
Absent: Councilmember Denver

PUBLIC COMMENTS
There were no public comments.

CLOSED SESSION

The City Council recessed into Closed Session at 11:01 a.m. for the purpose listed
below.

e Public Employee Discipline/Dismissal/Release Pursuant To Government
Code Section 54957

The City Council returned to the dais at 1:32 p.m. Mayor Winter reported that in a 4-
0 (Denver absent) vote, the City Council accepted City Manager Rob Johnson’s
resignation effective on the approval of a separation document. Mayor Winter added
that until the City Council appoints an Interim City Manager, Jeff Wyman will serve
as the Acting City Manager.

ADJOURN

Mayor Winter adjourned the meeting at 1:34 p.m.

Sarah Manwaring, City Clerk

14



Menifee City Council
MEETING MINUTES
Wednesday, January 4, 2017
Closed Session 5:00 PM
Regular Session 7:00 PM

City Council Chambers
29714 Haun Road
Menifee, CA 92586

Neil Winter, Mayor

Greg August, District 1
Matthew Liesemeyer, District 2
Lesa Sobek, District 3

John Denver, District 4

CLOSED SESSION (5:00 P.M.)

Mayor Winter called the meeting to order at 5:00 p.m. Present were Councilmembers August,
Denver, Sobek, Mayor Pro Tem Liesemeyer (arrived at 5:08 p.m.) and Mayor Winter. The City
Council recessed into Closed Session for the purposes below.

Conference with Real Property Negotiators

Government Code Section 54956.8

Property: APN 360170002, APN 360170003

City Negotiators: Robert Lennox, Jeff Wyman

Negotiating Party: William L. Thomas

Under Negotiation: Price, Terms of Payment, and Conditions for acquisition of property

Conference with Real Property Negotiators

Government Code Section 54956.8

Property: APN 360170001

City Negotiators: Robert Lennox, Jeff Wyman

Negotiating Party: Golden Spring Land Development

Under Negotiation: Price, Terms of Payment, and Conditions for acquisition of property

Appointment of Public Employee (Interim City Manager) — Pursuant to Government Code
section 54957(b)(1)

The City Council returned to the dais at 6:32 p.m. to begin the workshop.

» Western Riverside Council of Governments (WRCOG) Street Light Program

Emily Stadnik, Senior Engineer, presented a brief description of the acquisition and retrofit of
the City’'s streetlights and introduced Tyler Masters from Western Riverside Council of
Governments to give the rest of the presentation.

Mr. Masters presented the WRCOG Streetlight Program. Mr. Masters stated that streetlights
are a high utility cost for jurisdictions. Mr. Masters explained that the major objectives of the
program are: identify and facilitate financing for acquisition and retrofit, retrofit all streetlamps to
LED, operate and manage all operations/maintenance through regional contract, and support
smart-city future. Mr. Masters reported on what a regional program can accomplish, the cost

15
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savings, and energy efficiency. Mr. Masters explained the next steps to move forward including
developing a purchase and sales agreement.

Councilmember Sobek added that she took a streetlight tour and the new lighting shows
vibrant colors which can be helpful to Police Officers when describing and looking for suspects.

Councilmember Denver stated that he sits on the WRCOG board and explained that Southern
California Edison will still control the wires, but the City maintains the lamps.

Mayor Winter asked about costs. Mr. Masters said that WRCOG uses a formula based on the
material, age, and when the pole has been energized. He added that the numbers are based
on utility costs and they have used conservative numbers.

Mayor Winter called for a short recess at 7:05 p.m.

REGULAR SESSION (7:00 P.M.)

1. CALL TO ORDER
Mayor called the regular meeting to order at 7:11 p.m.

City Attorney Jeffrey Melching announced there was no reportable action out of
Closed Session.

2. ROLL CALL
Present: Councilmember August, Councilmember Denver, Councilmember Sobek,
Mayor Pro Tem Liesemeyer, and Mayor Winter
Absent: None
3. WORDS OF INSPIRATION
3.1 Pastor Tony Truax, Hope Christian Church
4. PLEDGE OF ALLEGIANCE
4.1. Councilmember Greg August
5. PRESENTATIONS
5.1. Ramona Pageant Presentation
Lori VanArsdale presented a history of Ramona and of the Ramona
Pageant. She invited the City Council and Menifee residents to attend
during the play’s performance weekends: April 22, 23; April 29, 30; and
May 6, 7. Ms. VanArsdale handed the City Clerk information for City

Council and anyone else interested.

5.2. Senator Morrell's 2016 Women of Distinction Award: Janet Anderson,
Dawn Smith, Carol Roquemore

Councilmember August called the women recognized by Senator Morrell

16
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as 2016 Women of Distinction to front of the room. Carol Roguemore was
not in attendance. The City Council thanked the women for their
dedicated commitment to the community.

6. AGENDA APPROVAL OR MODIFICATIONS

The City Council unanimously approved the agenda as presented with no
modifications.

7. PUBLIC COMMENTS (NON-AGENDA ITEMS)

Katie Minnear, Menifee resident, said that she had material for Mayor Winter
regarding sludge. She said there is still corruption in the City.

Ron Sullivan, Eastern Municipal Water District, announced that they have received
the final $8 million grant package. Mr. Sullivan said that Bid openings will begin in
the middle of February for construction of the Quail Valley Sewer line. Construction
will begin in late March or first of April, weather permitting. He thanked Mayor Pro
Tem Liesemeyer and Councilmember August for their support. Mr. Sullivan Also
reported that EMWD approved a little over $2 million for a new recycled water
transmission line under |-215 at La Piedra.

Mayor Pro Tem Liesemeyer asked about noticing residents regarding the sewer line.
Mr. Sullivan said that it will be a joint effort between EMWD and the City’s Public
Works Department.

Dawn Smith, Menifee Community Cupboard, reported that 180,000 pounds of food
was donated to the cupboard last year by the community. She said that the
Cupboard was able to distributed nearly 15,000 bags of food for those in need in the
City of Menifee. Ms. Smith thanked community members for their generosity.

Ted Groves, Menifee resident, stated his concerns for the homeless population. He
suggested creating programs to help them, like haircuts and grooming and providing
them with IDs.

8. COUNCILMEMBER UPDATES AND COMMENTS

Councilmember Sobek reported on the following events and updates:

e CERT Program is being offered to residents at no charge on January 13 —
15, 2017. There are a couple spots left. This program is offered four times a
year. Councilmember Sobek encourage everyone to take the program.

e Valley Wide was working on the turf removal project and reported that one
section is already complete.

e Archibald’s restaurant is taking applications and they have plans to open on
February 1, 2017.

e Stater Bros. progress

Mayor Winter reported on the following events:

e Don Reed, 96 year old Veteran in Sun City needed help with his home. The
Veterans of Foreign Wars (VFW) Motorcycle Club surprised him and offered
their assistance. Councilmember August was also in attendance.

e Attended the first Menorah Lighting Ceremony at Countryside Marketplace.
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Menifee City Council
Regular Meeting Minutes
Wednesday, January 4, 2017

10.

APPROVAL OF MINUTES

There were no minutes to approve.

CONSENT CALENDAR

Councilmember Sobek asked to pull ltem No. 10.2 from the Consent Calendar.
Mayor Winter called for public comment:

Claudia Greenwood, Menifee resident, stated her concerns about some of the
purchases on the Consent Calendar. She had questions about why the City is paying
for these things.

Tom Fuhrman, Menifee resident, asked about the pre-fab restroom for the Audie
Murphy Skate Park and the engineering and design of it.

Robert Lennox, Menifee Community Services Director, responded to comments
made regarding the Skate Park restroom. Mr. Lennox said that the restroom building
is funded through Community Facility District (CFD) assessment collection, not from
the general fund, and independent of Measure DD funds. He also said that the
restroom was authorized by the City Council in response to the concerns from the
Skate Park community and Audie Murphy Ranch residents. Mr. Lennox explained
that the bathroom is a prefabricated building and is placed at the location, but the
design and engineering is for the pad and utility connection and must be designed,
approved, and permitted before the work is done.

Mayor Pro Tem Liesemeyer pulled Item Nos. 10.4 and 10.5 for further discussion.

Mayor Pro Tem Liesemeyer asked about the water district fees. Mr. Lennox said that
the fees for the application review were done much earlier in the process and the
connection fees will be with the next phase of the project.

10.1. Waived of Reading in Full of Any and All Ordinances Listed on this
Agenda and Provide that they be Read by Title Only

10.3. Fiscal Year 2015-16 CalRecycle Beverage Container Recycling
City/County Payment Program Funds and Approve Purchase of Vehicle

Action:

1. Accepted the Fiscal Year 2015-16 CalRecycle Beverage Container
Recycling City/County Payment Funds in the amount of $21,818.00
and authorize staff to administer the program.

2. Approved the purchase of one (1) vehicle based on the attached bid
for a total of $30,006.79 including taxes, fees and delivery.

3. Exempted this purchase from competitive bidding as a purchase
made under a cooperative purchasing agreement (piggyback) as
allowed under the Menifee Municipal Code Section 3.12.070 (6) with
the State of California Contract Pricing, Contract #1-16-23-23 A-J, as
allowed under the Menifee Municipal Code Section 3.12.070 (6).

4. Authorized the City Manager to execute the required documents for
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Regular Meeting Minutes
Wednesday, January 4, 2017

10.6.

10.7.

10.2.

the purchase of the vehicle.

Errata to Resolution Of The City Council Of The City Of Menifee
Authorizing The City Engineer To Sign Documents Forwarded To
CalTrans

Action:

Approved errata to previously approved "Resolution of the City Council of
the City of Menifee Authorizing the City Engineer to Sign Documents
Forwarded to CalTrans.”

Accept and File the Notice of Completion for the Patio Homes
Neighborhood Street Resurfacing Project, PMP 16-03

Action:

Accepted the Notice of Completion for the Patio Homes Neighborhood
Street Resurfacing Project, PMP 16-03 and authorized the City Clerk’s
Office to file the Notice of Completion with Riverside County Recorder’s
Office.

Mayor Pro Tem Liesemeyer made a motion to adopt the balance of the
Consent Calendar. Councilmember Denver seconded the motion. The
motion passed as follows:

Ayes: August, Denver, Liesemeyer, Sobek, Winter

Noes: None

Absent: None

Warrant Register - $2,444,407.78

Councilmember Sobek asked about the payment for police coverage for
the Fall Festival. Councilmember Sobek asked about partnering with the
Chamber of Commerce and if they were going to pay for the officers. She
asked why the amount was so much and has the Chamber paid for their
share.

Robert Lennox, Community Services Director, stated that the extra
officers were recommended by the Police Department and after staff met
with the Chamber, they are expecting a payment in the next couple of
weeks. He continued to say that the budget is based off of prior years’
experience and the feedback regarding the number of police officers was
that there does not need to be as many officers at the next festival. Mr.
Lennox said that the Parks, Recreation and Trails Commission will
receive a full report at the next meeting and if we over expended in some
areas, we usually under expend in others, which balances out.

Councilmember August asked who makes the final decision to the
amount of police officers needed.

Mr. Lennox said that Police and Fire make recommendations and then
the City Manager signs off on the final decision.

Mayor Pro Tem Liesemeyer made a motion to adopt the Warrant Register
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in the amount of $2,444,407.78. Councilmember Denver seconded the
motion. The motion passed as follows:

Ayes: August, Denver, Liesemeyer, Sobek, Winter

Noes: None

Absent: None

10.4. Audie Murphy Ranch Skate Park Restroom Engineering Services

Mayor Pro Tem Liesemeyer made a motion to approve and authorize the
City Manager to execute a Professional Services Agreement with IDS
Group, Inc. for engineering and design services related to the installation
of a pre-fabricated restroom building at Audie Murphy Skate Park, in an
amount not to exceed $34,000. Councilmember Sobek seconded the
motion. The motion passed as follows:

Ayes: August, Denver, Liesemeyer, Sobek, Winter

Noes: None

Absent: None

10.5. Audie Murphy Ranch Skate Park Restroom Purchase

Mayor Pro Tem Liesemeyer made a motion to approve and authorize the
City Manager to issue a Purchase Order for the procurement of a pre-
fabricated restroom building from Wallis Concrete LLC., in the amount of
$48,963.56, to be delivered to the Audie Murphy Ranch Skate Park.
Councilmember Sobek seconded the motion. The motion passed as
follows:

Ayes: August, Denver, Liesemeyer, Sobek, Winter

Noes: None

Absent: None

11. PUBLIC HEARING ITEMS

11.1. Public Hearing and Adoption of Revised Citizen Participation Plan (CPP)
for the Community Development Block Grant (CDBG) Program (2017-
2022 Consolidated Plan)

Bruce Foltz, Finance Director, presented the item. Mr. Foltz reported on
the background of CDBG, structure and implementation, and details
about the citizen participation plan (CPP).

Mayor Winter opened the Public Hearing at 8:12 p.m. City Clerk Sarah
Manwaring reported that no correspondence was received and the item
was legally noticed.

There were no requests to speak. Mayor Winter closed the Public Hearing
at 8:13 p.m.

Mayor Pro Tem Liesemeyer made a motion to adopt a Resolution
approving the revised Citizen Participation Plan for the Community
Development Block Grant Program (2017-2022) Consolidated Plan.
Councilmember Denver seconded the motion. The motion passed as
follows:
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11.2.

Ayes: August, Denver, Liesemeyer, Sobek, Winter
Noes: None
Absent: None

Public Hearing for City of Menifee Community Development Block Grant
(CDBG) Consolidated Plan 2017-2022

Bruce Foltz, Finance Director, presented the item. Mr. Foltz reported on
the CDBG structure, the purpose of the Menifee 2017-2022 consolidated
plan, community members’ feedback, and categories rated by the
community with the highest three as: infrastructure, public services, and
economic development. Mr. Foltz described the next steps in the process
of the consolidated plan.

Mayor Pro Tem Liesemeyer made a motion to authorize staff to
develop/draft Consolidated Plan (2017-2022), Annual Action Plan for PY
2017/2018, and Analysis of Impediments to Fair Housing. Councilmember
Sobek seconded the motion. The motion passed as follows:

Ayes: August, Denver, Liesemeyer, Sobek, Winter

Noes: None

Absent: None

12. DISCUSSION ITEMS

12.1.

Economic Development Agreement with SH-Menifee, LLC

Jeff Wyman, Acting City Manager, introduced Gina Gonzalez, Economic
Development Manager, to present the item. Gina reported on the
background, why an incentive is needed, the development project, and a
list of agreed hotels. Ms. Gonzalez announced the preliminary hotel as
Fairfield Inn and Suites. She said that the hotel is designed for travels to
keep their momentum. Ms. Gonzalez reported on the terms of agreement,
and the revenue and benefits to the City.

Councilmember Sobek said that she thinks the hotel looks too ultra-
modern and she would like to see it softened. Gina said that they can
work with the developer on the landscaping, some hardscape elements,
or colors, but the overall design is a signature look for Fairfield Inn and
Suites.

Mayor Pro Tem Liesemeyer thanked Ms. Gonzalez and the Economic
Development staff. He said he is excited and that the hotel will be a great
catalyst.

Tina Patel, owner of America’s Best Value Inn hotel in Sun City, stated
her concerns about the 50% payback incentive. She said that she pays
the full transient occupancy tax and has never been offered the incentive.
Ms. Patel added that the City has never approached her to ask if she
would be interested in bringing in a hotel. She stated her opposition of the
incentive.

Mayor Pro Tem Liesemeyer made a motion to adopt a Resolution

21



Menifee City Council
Regular Meeting Minutes
Wednesday, January 4, 2017

13.

14.

15.

approving Economic Development Transient Occupancy Tax Revenue
Sharing Agreement with SH-Menifee, LLC. Councilmember Denver
seconded the motion. The motion passed as follows:

Ayes: August, Denver, Liesemeyer, Sobek, Winter

Noes: None
Absent: None

12.2. Separation Agreement Between City of Menifee and Robert Johnson

Ajit Thind, Assistant City Attorney, presented the agreement and
highlighted seven major points from the agreement.

Katie Minnear, Menifee resident, stated that the City cannot keep going
through City Managers and keep giving them severance packages
because it is costing the City too much money. She said that the Council
needs to re-word the next City Manager contract.

Mayor Pro Tem Liesemeyer said that the next contract with the City
Manager, the Council should have a more mindful eye and look at doing
things differently.

Mayor Pro Tem Liesemeyer made a motion to approve the separation
agreement between City of Menifee and Robert Johnson and providing
for the resignation of Robert Johnson. Councilmember Denver seconded
the motion. The motion passed as follows:

Ayes: August, Denver, Liesemeyer, Sobek, Winter

Noes: None
Absent: None

CITY ATTORNEY REPORTS

None.

CITY MANAGER REPORTS

None.

FUTURE AGENDA REQUESTS FROM COUNCILMEMBERS

Mayor Pro Tem Liesemeyer asked for update on road improvements. Jonathan
Smith, presented an update on current projects.

Councilmember August asked for an update on the Mitigated Negative Declaration
for Bradley Bridge. Johnathan Smith, City Engineer, said things are moving along
and the final phases of design are being approved. He said he could bring back a
detailed update at the next meeting.

Councilmember August asked for an update on the construction loan. Mayor Pro
Tem Liesemeyer seconded to bring back the item.
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16.

Councilmember August asked to for a committee member alternate appointment for
the Public Safety Committee. Liesemeyer seconded to bring back the item.

Winter, everything moving along fine. Quicker across Newport.

Councilmember Sobek asked when the Measure DD Oversight Committee was
coming back to Council. Acting City Manager Jeff Wyman said that he would look
into and let her know.

Councilmember Sobek asked to bring back information on the Vehicle License Fees
and what can be done to reinstate the fees to the City. Mayor Winter seconded to
bring back the item.

ADJOURN

Mayor Winter adjourned the meeting at 8:54 p.m.

Sarah Manwaring, City Clerk
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CITY OF MENIFEE

SUBJECT: Warrant Register

MEETING DATE: February 1, 2017

TO: Mayor and City Council

PREPARED BY: Ann-Marie Etienne, Accounting Technician
REVIEWED BY: Bruce Foltz, Finance Director@‘l ,’ggﬂ)
APPROVED BY: Jeff B. Wyman, Acting City Manage%//A)
RECOMMENDED ACTION

Ratify and approve the Voucher List dated 1/6/2017, the Payroll Registers dated 12/30/16,
12/29/16 and 1/13/17 and the Void Check Listing PE 12/31/16.

DISCUSSION

The City of Menifee Municipal Code Chapter 3.16.050 requires that the City Council audit
payments of demands and directs the City Manager to issue checks. The attached
Voucher List and all corresponding invoices have been reviewed and approved for
accuracy by the appropriate Department Head, the Accounting Technician, the
Accounting Manager and finally by the Finance Director. The Voucher List dated 1/6/2017,
the Payroll Registers dated 12/30/16, 12/29/16 and 1/13/17 and the Void Check Listing
PE 12/31/16 are submitted for ratification and approval.

FISCAL IMPACTQ@W W

As indicated above, the Voucher List dated 1/6/2017, the Payroll Registers dated
12/30/16, 12/29/16 and 1/13/17 and the Void Check Listing PE 12/31/16 are submitted for
ratification and approval and have a total budgetary impact of $2,704,885.18 which is
included in the 2016-2017 Budgets.

ATTACHMENTS

1. Voucher Lists dated 1/6/2017
2. Payroll Registers dated 12/30/16, 12/29/16 and 1/13/17
3. Void Check Listing PE 12/31/16
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vchlist Voucher List Page: 1

01/05/2017 3:09:45PM City of Menifee
Bank code : uboc

Voucher Date Vendor Invoice PO # Description/Account Amount

34910 1/6/2017 00801 D-MAX ENGINEERING, INC. 3359 00966 NON-RECOVERABLE STORMWATER PI 5,831.10

Total : 5,831.10

34911 1/6/2017 01204 KFORCE INC. 5872344 TEMP EMP SVCS PE 8/28/16 1,072.26

5879795 TEMP EMP SVCS PE 9/04/16 927.36

5887018 TEMP EMP SVCS PE 9/11/16 916.50

5887867 TEMP EMP SVCS PE 9/11/16 488.00

5900627 TEMP EMP SVCS PE 9/25/16 920.12

5901435 TEMP EMP SVCS PE 9/25/16 129.63

5901436 TEMP EMP SVCS PE 9/25/16 1,275.12

5909156 TEMP EMP SVCS PE 10/02/16 1,159.20

5910084 TEMP EMP SVCS PE 10/02/16 1,043.28

5916423 TEMP EMP SVCS PE 10/09/16 695.52

5917149 TEMP EMP SVCS PE 10/09/16 1,159.20

Total : 9,786.19

34912 1/6/2017 00260 RIVERSIDE COUNTY FIRE DEPT 232491 16/17 1ST QTR FIRE PROTECTION SVC 2,084,701.54

Total : 2,084,701.54

34913 1/6/2017 00962 RUTAN & TUCKER, LLP 761933 CITY LEGAL SVCS OCT'16 7,314.50

764865 CITY LEGAL SVCS NOV'16 6,552.00

764870 CITY LEGAL SVCS NOV'16 3,009.69

Total : 16,876.19

34914 1/6/2017 00596 SATCOM DIRECT COMMUNICATIONS 7318488 EMERG SATELLITE PHONE NOV'16 41.95

7318489 EMERG SATELLITE PHONE NOV'16 41.95

7318490 EMERGENCY SATELLITE PHONE NOV' 46.95

Total : 130.85

34915 1/6/2017 00484 SELECT STAFFING 8402218733 TEMP EMP SVCS 11/27/16 3,147.90

8402240264 TEMP EMP SVCS 12/04/16 5,352.82

Total : 8,500.72

34916 1/6/2017 00643 SUN PLAZA BUSINESS CENTER, LLC 12/27/16 CRIMEWATCH MONTHLY RENT DEC'16 719.97

12/27/16-1 CRIMEWATCH MONTHLY RENT JAN'17 719.97

Total : 1,439.94

Page: 1
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vchlist Voucher List Page: 2

01/05/2017 3:09:45PM City of Menifee
Bank code : uboc

Voucher Date Vendor Invoice PO # Description/Account Amount

34917 1/6/2017 00555 ADAME LANDSCAPING, INC. 66104 00851 RETENTION RELEASE 4,389.79

66104-1 RETENTION RELEASE 2,094.54

68184 01078 LANDSCAPE MAINTENANCE SERVICE! 12,136.46

Total : 18,620.79

34918 1/6/2017 01045 AHERN RENTALS, INC 290776 - DEC'16 EQUIPMENT RENTAL & SUPPLIES 1,518.73

Total : 1,518.73

34919 1/6/2017 00744 ALLIED TRAFFIC & EQUIP. RENTAL 65568 01095 P/W SIGN MAINT & REPLACEMENT 3,672.00

65772 CFD FACILITY MAINT. 113.40

Total : 3,785.40

34920 1/6/2017 01203 BALLET FOLKLORICO, LORENA HANCOCK CK REQ 12/22 COMM SVCS INSTRUCTOR PAYMENT 35.00

Total : 35.00

34921 1/6/2017 01012 BARR & CLARK, INC 42763-1 MHRGP APP#63 INSPECTION SVCS 1,295.00

Total : 1,295.00

34922 1/6/2017 00161 EASTERN MUNICIPAL WATER DIST. 101923-02 12/23 CSA 145 WATER SVC DEC'16 301.29

236550-01 12/23 HAUN RD WATER SVC DEC'16 1,130.49

237370-01 12/23 LA PIEDRA/SHERMAN IRRIGATION WA 186.58

237538-02 12/23 AMR SPORTS PARK IRRIGATION SVC 422.14

239155-02 12/23 SPIRIT PARK WATER SVC DEC'16 237.77

Total : 2,278.27

34923 1/6/2017 01142 FRONTIER CALIFORNIA INC. 213-166-6081 12/16 WEST ANNEX FIOS SVCS DEC'16 284.99

310-010-9929 12/19 SPIRIT PARK FIOS 294.99

951-244-4499 12/25 CSA 86 QUAIL VALLEY CRIME WATCH 7512

951-679-8527 12/19 CITY HALL ROLLOVER LINES DEC'16 329.82

Total : 984.92

34924 1/6/2017 01043 IMPERIAL SPRINKLER SUPPLY 10454 - OCT'16 PARK IRRIGATION PARTS 1,579.68

Total : 1,579.68

34925 1/6/2017 00994 LABOR COMPLAINCE PROVIDERS STMNT #1 DEC'16 01034 CIP16-09 LABOR COMPLIANCE 152.50

Total : 152.50

34926 1/6/2017 00474 FC 11, LLC CK REQ 10/05 REFUND VARIOUS BLDG PERMIT 30,000.00

Page: 2
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vchlist Voucher List Page: 3

01/05/2017 3:09:45PM City of Menifee
Bank code : uboc

Voucher Date Vendor Invoice PO # Description/Account Amount

34926 1/6/2017 00474 00474 FC 11, LLC (Continued) Total : 30,000.00

34927 1/6/2017 00474 ELVIAARMIJO CK REQ 12/14 REFUND CANCELLED CLASS 45.00

Total : 45.00

34928 1/6/2017 01058 MONOPRICE INC. 15243454 IT SUPPLIES 121.38

15289799 IT SUPPLIES 8.68

Total : 130.06

34929 1/6/2017 00373 PITNEY BOWES GLOBAL FIN. SERV. 3100861453 QTRLY POSTAGE MACHINE LEASE 854.59

Total : 854.59

34930 1/6/2017 00334 PREECE, WENDY CK REQ 1/05 PETTY CASH REIMB PE 1/05/17 112.25

Total : 112.25

34931 1/6/2017 01065 PRUDENTIAL OVERALL SUPPLY 22353958 P/W UNIFORM LAUNDRY SVCS 56.25

22357393 P/W UNIFORM LAUNDRY SVCS 56.25

Total : 112.50

34932 1/6/2017 00252 PURCHASE POWER 05282038 - DEC'16 POSTAGE REFILL DEC'16 1,815.39

05282038 - NOV'16 POSTAGE REFILL NOV'16 200.68

05282038 - OCT'16 POSTAGE REFILL OCT'16 4,225.02

Total : 6,241.09

34933 1/6/2017 00013 READYREFRESH 06L0029762325 CITY HALL BOTTLE WATER SUPPLY 193.08

Total : 193.08

34934 1/6/2017 01089 RED HAWK SERVICES 16-113-REV 00893 RETENTION RELEASE 2,621.97

16-113-REV-1 RETENTION RELEASE 785.23

Total : 3,407.20

34935 1/6/2017 00138 RIVERSIDE COUNTY, ENVIRONMENTAL PROG 11/01/16-1 PROF PLNNG SVCS SEPT'16 272.00

Total : 272.00

34936 1/6/2017 00046 SOUTHERN CALIFORNIA EDISON 260879 01086 CIP 15-04 SCE METER AND INSTALL 4,730.11

Total : 4,730.11

34937 1/6/2017 00046 SOUTHERN CALIFORNIA EDISON 2-31-716-9357 12/23 CSA 145 IRRIGATION SVC DEC'16 1,763.71

Page: 3
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vchlist Voucher List Page: 4
01/05/2017 3:09:45PM City of Menifee
Bank code : uboc
Voucher Date Vendor Invoice PO # Description/Account Amount
34937 1/6/2017 00046 SOUTHERN CALIFORNIA EDISON (Continued)
2-34-392-5475 12/22 NEWPORT RD/AMR CFD 2012-1 SIGNA 118.02
2-35-338-9109 12/21 DERBY HILL TC-1 SIGNAL SVC DEC'16 71.35
2-35-338-9240 12/21 DERBY HILL TC-1 SIGNAL SVC NOV'16 41.34
2-36-200-0267 12/24 CITY SIGNAL SVC NOV'16 1,113.13
2-36-880-4548 12/21 AMR SPORTS PARK ELECTRIC SVC DE 1,970.41
Total : 5,077.96
34938 1/6/2017 01225 SOUTHLAND CARPET 3071 01096 CARPET FOR FIRE STATION #5 5,257.50
3072 01097 CARPET FOR FIRE STATION #76 2,400.00
Total : 7,657.50
34939 1/6/2017 00045 STAPLES 91809 CRIMEWATCH OFFICE SUPPLIES 181.65
Total : 181.65
34940 1/6/2017 00861 STAPLES CONTRACT & COMMERICAL 8042021003 OFFICE SUPPLIES 3,425.85
Total : 3,425.85
34941 1/6/2017 01228 SUN LIFE FINANCIAL 5474336-JAN'17 JAN'17 INSURANCE PREMIUMS 5,385.18
Total : 5,385.18
34942 1/6/2017 00098 THE GAS COMPANY 008 125 8251 8 12/22 CSA 145 GAS SVCS DEC'16 40.62
064 825 8334 8 12/22 WEST ANNEX GAS SVC DEC'16 15.29
069 025 8387 8 12/22 SENIOR CENTER GAS SVCS DEC'16 187.99
091 934 9672 7 12/22 CITY HALL GAS SVCS DEC'16 22.76
Total : 266.66
34943 1/6/2017 00854 THE LLOYD PEST CONTROL CO, INC 2232815 CITY HALL PEST CONTROL SVCS DEC' 90.00
Total : 90.00
34944 1/6/2017 01064 TRI STATE MATERIALS INC 73726 01098 P/W SUPPLIES & MATERIALS 2,193.48
Total : 2,193.48
34945 1/6/2017 00430 UNION BANK, N.A. 1013437 NOV'16 ACCT MGMT SVCS 291.67
Total : 291.67
34946 1/6/2017 00298 WEX BANK 48191255 CRIMEWATCH FUEL CHARGES DEC'16 974.20
Page: 4
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Voucher List Page: 5

01/05/2017 3:09:45PM City of Menifee

Bank code : uboc

Voucher Date Vendor Invoice PO # Description/Account Amount
34946 1/6/2017 00298 00298 WEX BANK (Continued) Total : 974.20
37 Vouchers for bank code : uboc Bank total : 2,229,158.85
37 Vouchers in this report Total vouchers : 2,229,158.85
Page: 5
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City of Menifee
Payroll Register, Taxes and PERS
February 1, 2017

Date Paid by: Payee Description Amount
12/30/2016 ACH City Payroll Payroll Period 12/10/16-12/23/16 171,858.31
1/13/2017 ACH City Payroll Payroll Period 12/24/16-1/6/17 238,246.09
1/13/2017 ACH ICMA Payroll Period 12/24/16-1/6/17 6,946.27

TOTAL PAYROLL: $ 417,050.67

Date Paid by: Payee Description Amount
12/29/2016 ACH CALPERS - Retirement Payroll Period 11/26/16-12/9/16 30,989.76
12/29/2016 ACH CALPERS - Retirement Payroll Period 12/10/16-12/23/16 30,598.62

TOTAL RETIREMENT: $ 61,588.38
TOTAL PAYMENTS: $ 478,639.05
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apCkHist

Check History Listing

Page: 1
01/18/2017 10:00AM City of Menifee
Bank code: uboc
Check # Date Vendor Status Clear/Void Date Invoice Inv. Date Amount Paid Check Total
34617 11/10/2016 00997 TRAFFIC MANAGEMENT, INC. \% 12/06/2016 308356 09/01/2016 693.36 693.36
34766 12/09/2016 00474 MISC. VENDOR \ 12/15/2016 CK REQ 11/23 11/23/2016 1,253.00
\% 12/15/2016 CK REQ 12/06 12/06/2016 273.00 1,526.00
34803 12/09/2016 00997 TRAFFIC MANAGEMENT, INC. \ 12/12/2016 308356 09/01/2016 693.36 693.36
uboc Total: 2,912.72
3 checks in this report Total Checks: 2,912.72
Page: 1
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CITY OF MENIFEE

SUBJECT: Treasurer’'s Report, December 2016
MEETING DATE: February 1, 2017.

TO: Mayor and City Council

PREPARED BY: Wendy Preece, Accounting Manage@@
REVIEWED BY: Bruce Foltz, Finance Directorﬂ
APPROVED BY: Jeff Wyman, Acting City Manager

RECOMMENDED ACTION

Approve the Treasurer's Report for December 2016.

DISCUSSION

Attached is the Treasurer’s report for Cash and Investments for the month of December
2016.

FISCAL IMPACT &

None

ATTACHMENTS

1. Treasurer's Report, December 31, 2016
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CITY OF MENIFEE

CITY TREASURER'S REPORT

CASH AND INVESTMENT PORTFOLIO

In compliance with the California Code Section 53646, as the City Treasurer
of the City of Menifee, | hereby certify that sufficient investment liquidity
and anticipated revenues are available to meet the City's expenditure
requirements for the next six months and that all investments are in compliance
to the City's Statement of Investment Policy.
1 also certify that this report reflects all Government Agency pooled investments

and all City's bank balances.

Bruce Foltz, City T?

//i/lc

Date

This amount does not include Wells Fargo CWFA in the amount of $12,562,003.22 that are Bgoutside the City's funds.

12/31/2016
CITY CASH
ACCOUNT INSTITUTION BALANCE RATE
GENERAL UNION BANK OF CA § 1,525,522.50 0.00%
TOTALCITY CASH § 1,525,522.50
BEGINNING + (-) ENDING
ACCOUNT INSTITUTION BALANCE DEPOSITS WITHDRAWALS BALANCE RATE
GENERAL UNION BANKOF CA $ 1,759,064.88 $ 7,095,202.60 $  (7,328,744.98) $ 1,625,522.50 0.00%
TOTAL 1,759,064.88 $ 7,095,202.60 $  (7,328,744.98) $ 1,525,522.50
CITY INVESTMENT
PERCENT
OF STATED
ISSUER COST BASIS MARKET VALUE PORTFOLIO RATE
LOCAL AGENCY INVESTMENT FUND $ 37,076,029.63 $37,076,029.63 91.67% 0.678%
UNION BANK-CHANDLER ASSET MGMT
AGENCY FUNDS $ 1,727,793.35 $ 1,721,543.39 4.27% 0.000% (Avg.)
US CORPORATE $ 778,340.15 $ 778,781.85 1.92% 1.729% (Avg.)
MONEY MARKET $ 7,482.66 $ 7,482.66 0.02% 0.000% (Avg.)
US TREASURY $ 853,377.88 $ 852,126.60 2.11% 0.000% (Avg.)
TOTAL UNION BANK-CHANDLER ASSET $ 3,366,994.04 $ 3,359,934.50
TOTAL CITY INVESTMENTS $ 40,443,023.67 $40,435,964.13 100.00%
- TOTAL CASH AND INVESTMENT 41,968,546.17 *
CITY INVESTMENT
+ WITHDRAWALS/
BEGINNING DEPOSITS/ SALES/ ENDING STATED
ISSUER BALANCE PURCHASES MATURITIES BALANCE RATE
LOCAL AGENCY INVESTMENT FUNDS $ 35,876,029.63 $ 2,000,000.00 $ (800,000.00) $37,076,029.63 0.678%
UNION BANK-CHANDLER ASSET MGMT
AGENCY FUNDS $ 1,727,793.35 $ ¥ $ “ $ 1,727,793.35 0.000% (Avg.)
US CORPORATE $ 778,868.45 $ 43,992.45 $  (44,520.75) $ 778,340.15 1.729% (Avg.)
MONEY MARKET $ 7,078.86 $ 113,299.67 $ (112,895.87) $ 7,482.66 0.000% (Avg.)
US TREASURY $  849,847.00 $ 68,378.75 $  (64,847.87) $ 853,377.88 0.000% (Avg.)
TOTAL UNION BANK-CHANDLER ASSET $ 3,363,587.66 $ 225,670.87 $ (222,264.49) $ 3,366,994.04
TOTAL $ 39,239,617.29 $ 2,225,670.87 $ (1,022,264.49) $40,443,023.67



CITY OF MENIFEE

SUBJECT: Professional Services Agreement with MDG
Associates, Inc.
MEETING DATE: February 1, 2017
TO: Mayor and City Council
(s
PREPARED BY: Bruce Foltz, Finance Director”
REVIEWED BY: Jeff B. Wyman, Acting City Manager%%b7

RECOMMENDED ACTION

Approve Professional Services Agreement with MDG Associates, Inc., to prepare the
Five Year Consolidated Plan, Year One Annual Action Plan and the Analysis of
Impediments to Fair Housing for the CDBG grant program in the not-to-exceed amount
of $36,000.

DISCUSSION

Effective June 30, 2012, the City of Menifee elected to end its participation under Riverside
County’s CDBG (Community Development Block Grant) Program, and instead contract
directly with the Federal Department of Housing and Urban Development (“HUD”) as an
entitlement jurisdiction for CDBG funds. By participating as an entitlement community, the
City is able to obtain a larger percentage of available funding and have direct control over
eligible programs and activities, to better serve the residents of Menifee.

In 2012 the City adopted its first Five Year Consolidated Action Plan which covered the
periods of FY 2012/13 to FY 2016/17. In order to maintain our current program the City
is required to prepare a new Five Year Consolidated Action Plan for the period FY 2017/18
to FY 2021/22, along with preparing the first year Annual Action Plan and an Analysis of
Impediments to Fair Housing. These reports are required to be completed and submitted
to the Department of Housing and Urban Development (HUD) by May 15, 2017. In order
to meet this deadline the City seeks the professional staff of MDG Associates, Inc,, to
prepare the aforementioned reports.

In December 20186, staff solicited firms through a Request for Proposals (RFP) to develop
and prepare the required CDBG reports of which, only two firms responded. After
analyzing both firms, staff believed MDG, Inc., would provide the best quality of service
based on their experience and knowledgeable staff. Both firms were competitive in pricing
and can meet the required May 15, 2017 CDBG report filling deadline.
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City of Menifee Staff Report

Professional Service Agreement — MDG Associates, Inc.
February 1, 2017

Page 2 of 2

FISCAL IMPACT (ﬁ’ Gt

There is no fiscal impact to the General Fund. This contract will be fully supported by the
CDBG grant. Funds for this contract are available in the FY 2016/17 program year
under planning and administration in account 481-1617-52800.

ATTACHMENTS

1. Professional Services Agreement for MDG Associates, Inc.
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CITY OF MENIFEE

PROFESSIONAL SERVICES AGREEMENT

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and
effective this 1st day of February 2017 (“Effective Date”) by and between the CITY OF
MENIFEE, a California municipal corporation, (“City”) and MDG Associates, Inc., a
California Corporation, (“Consultant”). City and Consultant may sometimes herein be
referred to individually as a “Party” and collectively as the “Parties.”

SECTION 1. SERVICES.

Subject to the terms and conditions set forth in this Agreement, Consultant shall
provide to City the services described in the Scope of Services, attached hereto as
Exhibit A and incorporated herein by this reference (the “Services”). Consultant will
perform subsequent task orders as requested by the Contract Administrator (as defined
below), in accordance with the Scope of Services. In the event of a conflict in or
inconsistency between the terms of this Agreement and Exhibit A, this Agreement shall
prevail.

1.1 Term of Services. The term of this Agreement shall begin on February 1,
2017 and shall end on June 30, 2017 unless the term of this Agreement is otherwise
terminated or extended as provided for in Section 8. The time provided to Consultant to
complete the Services required by this Agreement shall not affect City’s right to terminate
this Agreement, as provided for in Section 8.

1.2 Standard of Performance. Consultant represents and warrants that
Consultant is a provider of first class work and services and Consultant is experienced in
performing the Services contemplated herein and, in light of such status and experience,
Consultant shall perform the Services required pursuant to this Agreement in the manner
and according to the standards observed by a competent practitioner of the profession in
which Consultant is engaged in the geographical area in which Consultant practices its
profession and to the sole satisfaction of the Contract Administrator.

1.3 Assignment of Personnel. Consultant shall assign only competent
personnel to perform the Services pursuant to Agreement. In the event that City, in its
sole discretion, at any time during the term of this Agreement, desires the reassignment
of any such persons, Consultant shall, immediately upon receiving notice from City of
such desire of City, reassign such person or persons.

1.4 Time. Consultant shall devote such time to the performance of the Services
pursuant to this Agreement as may be reasonably necessary to satisfy Consultant’s
obligations hereunder.

2671/031858-0001
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1.5  Authorization to Perform Services. Consultant is not authorized to perform
any of the Services or incur any costs whatsoever under the terms of this Agreement until
receipt of authorization from the Contract Administrator.

SECTION 2. COMPENSATION.

City hereby agrees to pay Consultant a sum not to exceed THIRTY-SIX
THOUSAND DOLLARS ($36,000.00) notwithstanding any contrary indications that may
be contained in Consultant’s proposal, for the Services to be performed and reimbursable
costs incurred under this Agreement. In the event of a conflict between this Agreement
and Exhibit A, regarding the amount of compensation, this Agreement shall prevail. City
shall pay Consultant for the Services rendered pursuant to this Agreement at the time
and in the manner set forth herein. The payments specified below shall be the only
payments from City to Consultant for the Services rendered pursuant to this Agreement.
Consultant shall submit all invoices to City in the manner specified herein. Except as
specifically authorized in advance by City, Consultant shall not bill City for duplicate
services performed by more than one person.

2.1 Invoices. Consultant shall submit invoices monthly during the term of this
Agreement, based on the cost for the Services performed and reimbursable costs
incurred prior to the invoice date. Invoices shall contain the following information:

a. Serial identifications of progress bills; i.e., Progress Bill No. 1 for the
first invoice, etc.;

b. The beginning and ending dates of the billing period;

(o A “Task Summary” containing the original contract amount, the
amount of prior billings, the total due this period, the balance available under this
Agreement, and the percentage of completion;

d. At City’s option, for each item in each task, a copy of the applicable
time entries or time sheets shall be submitted showing the name of the person
performing the Services, the hours spent by each person, a brief description of the
Services, and each reimbursable expense;

g\ The total number of hours of work performed under this Agreement
by Consultant and each employee, agent, and subcontractor of Consultant
performing the Services hereunder necessary to complete the Services described

in Exhibit A;
f. Receipts for expenses to be reimbursed;
g. The Consultant Representative’s signature.

Invoices shall be submitted to:

2671/031858-0001 2
7630550.2 a01/24/17 T&T
37



City of Menifee

Attn: Accounts Payable
29714 Haun Road
Menifee, CA 92586

2.2 Monthly Payment. City shall make monthly payments, based on invoices
received, for the Services satisfactorily performed, and for authorized reimbursable costs
incurred. City shall have thirty (30) days from the receipt of an invoice that complies with
all of the requirements above to pay Consultant.

2.3 Final Payment. City shall pay the last ten percent (10%) of the total amount
due pursuant to this Agreement within sixty (60) days after completion of the Services
and submittal to City of a final invoice, if all of the Services required have been
satisfactorily performed.

2.4 Total Payment. City shall not pay any additional sum for any expense or
cost whatsoever incurred by Consultant in rendering the Services pursuant to this
Agreement. City shall make no payment for any extra, further, or additional service
pursuant to this Agreement.

In no event shall Consultant submit any invoice for an amount in excess of
the maximum amount of compensation provided above either for a task or for the entirety
of the Services performed pursuant to this Agreement, unless this Agreement is modified
in writing prior to the submission of such an invoice.

2.5 Hourly Fees. Fees for the Services performed by Consultant on an hourly
basis shall not exceed the amounts shown on the fee schedule included with Exhibit A.

2.6 Reimbursable Expenses. Reimbursable expenses are included within the
maximum amount of this Agreement.

2.7 Payment of Taxes. Consultant is solely responsible for the payment of
employment taxes incurred under this Agreement and any federal or state taxes.

2.8 Payment upon Termination. Inthe event that City or Consultant terminates
this Agreement pursuant to Section 8, City shall compensate Consultant for all
outstanding costs and reimbursable expenses incurred for Services satisfactorily
completed and for reimbursable expenses as of the date of written notice of termination.
Consultant shall maintain adequate logs and timesheets in order to verify costs and
reimbursable expenses incurred to that date.

SECTION 3. FACILITIES AND EQUIPMENT.

Except as otherwise provided, Consultant shall, at its sole cost and expense,
provide all facilities and equipment necessary to perform the services required by this
Agreement. City shall make available to Consultant only physical facilities such as desks,
filing cabinets, and conference space, as may be reasonably necessary for Consultant’s
use while consulting with City employees and reviewing records and the information in
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possession of City. The location, quantity, and time of furnishing those facilities shall be
in the sole discretion of City. In no event shall City be required to furnish any facility that
may involve incurring any direct expense, including but not limited to computer, long-
distance telephone or other communication charges, vehicles, and reproduction facilities.

SECTION 4. INSURANCE REQUIREMENTS.

Before beginning any work under this Agreement, Consultant, at its own cost and
expense, shall procure the types and amounts of insurance checked below and provide
Certificates of Insurance, indicating that Consultant has obtained or currently maintains
insurance that meets the requirements of this section and which is satisfactory, in all
respects, to City. Consultant shall maintain the insurance policies required by this section
throughout the term of this Agreement. The cost of such insurance shall be included in
Consultant’'s compensation. Consultant shall not allow any subcontractor, consultant or
other agent to commence work on any subcontract until Consultant has obtained all
insurance required herein for the subcontractor(s) and provided evidence thereof to City.
Verification of the required insurance shall be submitted and made part of this Agreement
prior to execution. Consultant acknowledges the insurance policy must cover inter-
insured suits between City and other Insureds.

4.1 Workers’ Compensation. Consultant shall, at its sole cost and expense,
maintain Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance
for any and all persons employed directly or indirectly by Consultant pursuant to the
provisions of the California Labor Code. Statutory Workers’ Compensation Insurance and
Employer’s Liability Insurance shall be provided with limits of not less than ONE MILLION
DOLLARS ($1,000,000.00) per accident, ONE MILLION DOLLARS ($1,000,000.00)
disease per employee, and ONE MILLION DOLLARS ($1,000,000.00) disease per policy.
In the alternative, Consultant may rely on a self-insurance program to meet those
requirements, but only if the program of self-insurance complies fully with the provisions
of the California Labor Code. Determination of whether a self-insurance program meets
the standards of the California Labor Code shall be solely in the discretion of the Contract
Administrator. The insurer, if insurance is provided, or Consultant, if a program of self-
insurance is provided, shall waive all rights of subrogation against City and its officers,
officials, employees, and authorized volunteers for loss arising from the Services
performed under this Agreement.

4.2 Commercial General and Automobile Liability Insurance.

4.2.1 General requirements. Consultant, at its own cost and expense,
shall maintain commercial general and automobile liability insurance for the term of this
Agreement in an amount not less than ONE MILLION DOLLARS ($1,000,000.00) per
occurrence, combined single limit coverage, for risks associated with the Services
contemplated by this Agreement, TWO MILLION DOLLARS ($2,000,000.00) general
aggregate, and TWO MILLION DOLLARS ($2,000,000.00) products/completed
operations aggregate. If a Commercial General Liability Insurance or an Automobile
Liability Insurance form or other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to the Services to be performed under this
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Agreement or the general aggregate limit shall be at least twice the required occurrence
limit. Such coverage shall include but shall not be limited to, protection against claims
arising from bodily and personal injury, including death resulting therefrom, and damage
to property resulting from the Services contemplated under this Agreement, including the
use of hired, owned, and non-owned automobiles.

4.2.2 Minimum scope of coverage. Commercial general coverage shall be
at least as broad as Insurance Services Office Commercial General Liability occurrence
form CG 0001. Automobile coverage shall be at least as broad as Insurance Services
Office Automobile Liability form CA 0001 Code 2, 8, and 9. No endorsement shall be
attached limiting the coverage.

4.2.3 Additional requirements. Each of the following shall be included in
the insurance coverage or added as a certified endorsement to the policy:

a. The insurance shall cover on an occurrence or an accident
basis, and not on a claims-made basis.

b. Any failure of Consultant to comply with reporting provisions
of the policy shall not affect coverage provided to City and its officers,
employees, agents, and volunteers.

43 Professional Liability Insurance.

4.3.1 General requirements. Consultant, at its own cost and expense,
shall maintain for the period covered by this Agreement professional liability insurance for
licensed professionals performing the Services pursuant to this Agreement in an amount
not less than ONE MILLION DOLLARS ($1,000,000) covering the licensed professionals’
errors and omissions. Any deductible or self-insured retention shall be shown on the
Certificate.  If the deductible or self-insured retention exceeds TWENTY-FIVE
THOUSAND DOLLARS ($25,000), it must be approved by City.

4.3.2 Claims-made limitations. The following provisions shall apply if the
professional liability coverage is written on a claims-made form:

a. The retroactive date of the policy must be shown and must be
no later than the commencement of the Services.

b. Insurance must be maintained and evidence of insurance
must be provided for at least five (5) years after the expiration or termination
of this Agreement or completion of the Services, so long as commercially
available at reasonable rates.

c. If coverage is canceled or not renewed and it is not replaced
with another claims-made policy form with a retroactive date that precedes
the Effective Date of this Agreement, Consultant must provide extended
reporting coverage for a minimum of five (5) years after the expiration or
termination of this Agreement or the completion of the Services. Such
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continuation coverage may be provided by one of the following: (1) renewal
of the existing policy; (2) an extended reporting period endorsement; or
(3) replacement insurance with a retroactive date no later than the
commencement of the Services under this Agreement. City shall have the
right to exercise, at Consultant’'s sole cost and expense, any extended
reporting provisions of the policy, if Consultant cancels or does not renew
the coverage.

d. A copy of the claim reporting requirements must be submitted
to City prior to the commencement of the Services under this Agreement.

44  All Policies Requirements.

4.4.1 Acceptability of insurers. All insurance required by this Section is to
be placed with insurers with a Bests’ rating of no less than A:VIl and admitted in California.

4.4.2 \Verification of coverage. Prior to beginning the Services under this
Agreement, Consultant shall furnish City with Certificates of Insurance, additional insured
endorsement or policy language granting additional insured status complete certified
copies of all policies, including complete certified copies of all endorsements. All copies
of policies and certified endorsements shall show the signature of a person authorized by
that insurer to bind coverage on its behalf. The Certificate of Insurance must include the
following reference: Classification and Compensation Study. The name and address for
Additional Insured endorsements, Certificates of Insurance and Notice of Cancellation is:
City of Menifee, 29714 Haun Road, Menifee, CA 92586. City must be endorsed as an
additional insured for liability arising out of ongoing and completed operations by or on
behalf of Consultant.

4.4.3 Notice of Reduction in or Cancellation of Coverage. Consultant shall
provide written notice to City within ten (10) working days if: (1) any of the required
insurance policies is terminated; (2) the limits of any of the required polices are reduced;
or (3) the deductible or self insured retention is increased.

4.4.4 Additional insured; primary insurance. City and its officers,
employees, agents, and authorized volunteers shall be covered as additional insureds
with respect to each of the following: liability arising out of the Services performed by or
on behalf of Consultant, including the insured’s general supervision of Consultant;
products and completed operations of Consultant, as applicable; premises owned,
occupied, or used by Consultant; and automobiles owned, leased, or used by Consultant
in the course of providing the Services pursuant to this Agreement. The coverage shall
contain no special limitations on the scope of protection afforded to City or its officers,
employees, agents, or authorized volunteers. The insurance provided to City as an
additional insured must apply on a primary and non-contributory basis with respect to any
insurance or self-insurance program maintained by City. Additional insured status shall
continue for one (1) year after the expiration or termination of this Agreement or
completion of the Services.

2671/031858-0001 6
7630550.2 a01/24/17 -0-



A certified endorsement must be attached to all policies stating that
coverage is primary insurance with respect to City and its officers, officials, employees,
and volunteers, and that no insurance or self-insurance maintained by City shall be called
upon to contribute to a loss under the coverage.

4.4.5 Deductibles and Self-insured Retentions. Consultant shall obtain the
written approval of City for the self-insured retentions and deductibles before beginning
any of the Services.

During the term of this Agreement, only upon the prior express written
authorization of the Contract Administrator, Consultant may increase such deductibles or
self-insured retentions with respect to City, its officers, employees, agents, and
volunteers. The Contract Administrator may condition approval of an increase in
deductible or self-insured retention levels with a requirement that Consultant procure a
bond guaranteeing payment of losses and related investigations, claim administration,
and defense expenses that is satisfactory in all respects to each of them.

4.4.6 Subcontractors. Consultant shall include all subcontractors as
insureds under its policies or shall furnish separate certificates and certified
endorsements for each subcontractor. All coverages for subcontractors shall be subject
to all of the requirements stated herein.

4.47 Variation. The Contract Administrator may, but is not required to,
approve in writing a variation in the foregoing insurance requirements, upon a
determination that the coverage, scope, limits, and forms of such insurance are either not
commercially available, or that City’s interests are otherwise fully protected.

45 Remedies. Inaddition to any other remedies at law or equity City may have
if Consultant fails to provide or maintain any insurance policies or policy endorsements to
the extent and within the time herein required, City may, at its sole option, exercise any
of the following remedies, which are alternatives to other remedies City may have and
are not the exclusive remedy for Consultant’s breach:

a. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under this Agreement;

b. Order Consultant to stop work under this Agreement or withhold any
payment that becomes due to Consultant hereunder, or both stop work and
withhold any payment, until Consultant demonstrates compliance with the
requirements hereof; and/or

e. Terminate this Agreement.
SECTION 5. INDEMNIFICATION.

5.1  Indemnification for Professional Liability. Where the law establishes a
professional standard of care for performance of the Services, to the fullest extent
permitted by law, Consultant shall indemnify, protect, defend (with counsel selected by
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City), and hold harmless City and any and all of its officers, employees, officials,
volunteers, and agents from and against any and all claims, losses, costs, damages,
expenses, liabilities, liens, actions, causes of action (whether in tort, contract, under
statute, at law, in equity, or otherwise) charges, awards, assessments, fines, or penalties
of any kind (including reasonable consultant and expert fees and expenses of
investigation, costs of whatever kind and nature and, if Consultant fails to provide a
defense for City, the legal costs of counsel retained by City) and any judgment
(collectively, “Claims”) to the extent same are caused in whole or in part by any negligent
or wrongful act, error, or omission of Consultant, its officers, agents, employees, or
subcontractors (or any entity or individual that Consultant shall bear the legal liability
thereof) in the performance of professional services under this Agreement.

5.2 Indemnification for Other than Professional Liability. Other than in the
performance of professional services and to the full extent permitted by law, Consultant
shall indemnify, protect, defend (with counsel selected by City), and hold harmless City,
and any and all of its officers, employees, officials, volunteers, and agents from and
against any and all Claims, where the same arise out of, are a consequence of, or are in
any way attributable to, in whole or in part, the performance of this Agreement by
Consultant or by any individual or entity for which Consultant is legally liable, including
but not limited to officers, agents, employees or subcontractors of Consultant.

5.3  Limitation of Indemnification. The provisions of this Section 5 do not apply
to claims occurring as a result of City’s sole or active negligence. The provisions of this
Section 5 shall not release City from liability arising from gross negligence or willful acts
or omissions of City or any and all of its officers, officials, employees, and agents acting
in an official capacity.

SECTION 6. STATUS OF CONSULTANT.

6.1 Independent Contractor. At all times during the term of this Agreement,
Consultant shall be an independent contractor and shall not be an employee of City. City
shall have the right to control Consultant only insofar as the results of the Services
rendered pursuant to this Agreement and assignment of personnel pursuant to
Subparagraph 1.3; however, otherwise City shall not have the right to control the means
by which Consultant accomplishes the Services rendered pursuant to this Agreement.
The personnel performing the Services under this Agreement on behalf of Consultant
shall at all times be under Consultant’s exclusive direction and control. Consultant shall
not at any time or in any manner represent that it or any of its officers, employees, or
agents is in any manner officers, officials, employees, or agents of City. Consultant shall
not incur or have the power to incur any debt, obligation, or liability whatever against City,
or bind City in any manner. Except for the fees paid to Consultant as provided in this
Agreement, City shall not pay salaries, wages, or other compensation to Consultant for
performing the Services hereunder for City. City shall not be liable for compensation or
indemnification to Consultant for injury or sickness arising out of performing the Services
hereunder. Notwithstanding any other City, state, or federal policy, rule, regulation, law,
or ordinance to the contrary, Consultant and any of its employees, agents, and
subcontractors providing services under this Agreement shall not qualify for or become
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entitled to any compensation, benefit, or any incident of employment by City, including
but not limited to eligibility to enroll in the California Public Employees Retirement System
(“PERS”) as an employee of City and entitlement to any contribution to be paid by City
for employer contributions and/or employee contributions for PERS benefits.

SECTION 7. LEGAL REQUIREMENTS.

7.1  Governing Law. The laws of the State of California shall govern this
Agreement.

7.2  Compliance with Applicable Laws. Consultant and any subcontractor shall
comply with all applicable local, state, and federal laws and regulations applicable to the
performance of the work hereunder. Consultant shall not hire or employ any person to
perform work within City or allow any person to perform the Services required under this
Agreement unless such person is properly documented and legally entitled to be
employed within the United States. Any and all work subject to prevailing wages, as
determined by the Director of Industrial Relations of the State of California, will be the
minimum paid to all laborers, including Consultant’'s employee and subcontractors. It is
understood that it is the responsibility of Consultant to determine the correct scale. The
State Prevailing Wage Rates may be obtained from the California Department of
Industrial Relations (“DIR”) pursuant to California Public Utilities Code, Sections 465, 466,
and 467 by calling 415-703-4774. Appropriate records demonstrating compliance with
such requirement shall be maintained in a safe and secure location at all times, and
readily available at City’s request. Consultant shall indemnify, defend, and hold City and
its elected and appointed boards, members, officials, officers, agents, representatives,
employees, and volunteers harmless from and against any liability, loss, damage, cost or
expenses (including but not limited to reasonable attorneys’ fees, expert witness fees,
court costs, and costs incurred related to any inquiries or proceedings) arising from or
related to (i) the noncompliance by Consultant or any party performing the Services of
any applicable local, state, and/or federal law, including, without limitation, any applicable
federal and/or state labor laws (including, without limitation, the requirement to pay state
prevailing wages and hire apprentices); (ii) the implementation of Section 1781 of the
Labor Code, as the same may be amended from time to time, or any other similar law;
and/or (iii) failure by Consultant or any party performing the Services to provide any
required disclosure or identification as required by Labor Code Section 1781, as the same
may be amended from time to time, or any other similar law. It is agreed by the Parties
that, in connection with performance of the Services, including, without limitation, any and
all public works (as defined by applicable law), Consultant shall bear all risks of payment
or non-payment of prevailing wages under California law and/or the implementation of
Labor Code Section 1781, as the same may be amended from time to time, and/or any
other similar law. Consultant acknowledges and agrees that it shall be independently
responsible for reviewing the applicable laws and regulations and effectuating compliance
with such laws. Consultant shall require the same of all subcontractors. Consultant shall
adhere to all federal regulations established by the United States Government under Title
1 of the Housing and Community Development Act of 1974 and to the provisions
described in Exhibit B attached.
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7.3 Licenses and Permits. Consultant represents and warrants to City that
Consultant and its employees, agents, and any subcontractors have all licenses, permits,
qualifications, and approvals of whatsoever nature that are legally required to practice
their respective professions. Consultant represents and warrants to City that Consultant
and its employees, agents, and subcontractors shall, at their sole cost and expense, keep
in effect at all times during the term of this Agreement any licenses, permits, and
approvals that are legally required to practice their respective professions. In addition to
the foregoing, Consultant and any subcontractors shall obtain and maintain during the
term of this Agreement valid Business Licenses from City.

SECTION 8. TERMINATION AND MODIFICATION.

8.1  Termination. City may cancel this Agreement at any time and without cause
upon written notification to Consultant.

8.2 Termination by Consultant. Consultant may cancel this Agreement upon
30 days’ written notice to City.

8.3  Consequences of Termination. Inthe event of termination, Consultant shall
be entitled to compensation for the Services performed up to the date of termination; City,
however, may condition payment of such compensation upon Consultant delivering to
City any or all documents, photographs, computer software, video and audio tapes, and
other materials provided to Consultant or prepared by or for Consultant or City in
connection with this Agreement.

8.4 Extension. City may, in its sole and exclusive discretion, extend the end
date of this Agreement beyond that provided for in Subsection 1.1. Any such extension
shall require a written amendment to this Agreement, as provided for herein. Consultant
understands and agrees that, if City grants such an extension, City shall have no
obligation to provide Consultant with compensation beyond the maximum amount
provided for in this Agreement. Similarly, unless authorized by the Contract
Administrator, City shall have no obligation to reimburse Consultant for any otherwise
reimbursable expenses incurred during the extension period.

8.5 Amendments. The Parties may amend this Agreement only by a writing
signed by all the Parties.

8.6  Assignment and Subcontracting. City and Consultant recognize and agree
that this Agreement contemplates personal performance by Consultant and is based upon
a determination of Consultant's unique personal competence, experience, and
specialized personal knowledge. Moreover, a substantial inducement to City for entering
into this Agreement was and is the professional reputation and competence of Consultant.
Consultant may not assign this Agreement or any interest therein without the prior written
approval of the Contract Administrator. Consultant shall not subcontract any portion of
the performance contemplated and provided for herein, other than to the subcontractors
noted in Consultant’'s proposal, without prior written approval of the Contract
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Administrator. In the event that key personnel leave Consultant’s employ, Consultant
shall notify City immediately.

8.7  Survival. All obligations arising prior to the expiration or termination of this
Agreement and all provisions of this Agreement allocating liability between City and
Consultant shall survive the expiration or termination of this Agreement.

8.8  Options upon Breach by Consultant. If Consultant materially breaches any
of the terms of this Agreement, City's remedies shall include, but not be limited to, any or
all of the following:

a. Immediately terminate this Agreement;

b. Retain the plans, specifications, drawings, reports, design
documents, and any other work product prepared by Consultant pursuant to this
Agreement;

c. Retain a different consultant to complete the Services described in

Exhibit A; and/or

d. Charge Consultant the difference between the cost to complete the
Services described in Exhibit A that is unfinished at the time of breach and the
amount that City would have paid Consultant pursuant to Section 2 if Consultant
had completed the Services.

SECTION 9. KEEPING AND STATUS OF RECORDS.

9.1 Records Created as Part of Consultant’s Performance. All reports, data,
maps, models, charts, studies, surveys, photographs, memoranda, plans, studies,
specifications, records, files, or any other documents or materials, in electronic or any
other form that Consultant prepares or obtains pursuant to this Agreement and that relate
to the matters covered hereunder shall be the property of City. Consultant hereby agrees
to deliver those documents to City upon the expiration or termination of this Agreement.
It is understood and agreed that the documents and other materials, including but not
limited to those described above, prepared pursuant to this Agreement are prepared
specifically for City and are not necessarily suitable for any future or other use. Any use
of such documents for other projects by City shall be without liability to Consultant. City
and Consultant agree that, until final approval by City, all data, plans, specifications,
reports, and other documents are confidential and will not be released to third parties
without prior written consent of both Parties unless required by law.

9.2 Licensing of Intellectual Property. This Agreement creates a non-exclusive
and perpetual license for City to copy, use, modify, reuse, or sublicense any and all
copyrights, designs, rights of reproduction, and other intellectual property embodied in
plans, specifications, studies, drawings, estimates, test data, survey results, models,
renderings, and other documents or works of authorship fixed in any tangible medium of
expression, including but not limited to, physical drawings, digital renderings, or data
stored digitally, magnetically, or in any other medium, which are prepared or caused to
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be prepared by Consultant under this Agreement (“Documents and Data”). Consultant
shall require all subcontractors to agree in writing that City is granted a non-exclusive and
perpetual license for any Documents and Data the subcontractor prepares under this
Agreement. Consultant represents and warrants that Consultant has the legal right to
license any and all Documents and Data. Consultant makes no such representation and
warranty in regard to Documents and Data which were prepared by design professionals
other than Consultant or provided to Consultant by the City. City shall not be limited in
any way in its use of the Documents and Data at any time, provided that any such use
not within the purposes intended by this Agreement shall be at City’s sole risk.

9.3 Consultant’s Books and Records. Consultant shall maintain any and all
ledgers, books of account, invoices, vouchers, canceled checks, and other records or
documents evidencing or relating to charges for the Services or expenditures and
disbursements charged to City under this Agreement for a minimum of three (3) years, or
for any longer period required by law, from the date of final payment to Consultant under
this Agreement. All such records shall be maintained in accordance with generally
accepted accounting principles and shall be clearly identified and readily accessible.

9.4 Inspection and Audit of Records. Any records or documents that
Section 9.3 of this Agreement requires Consultant to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours, upon oral or
written request of City. Under California Government Code Section 8546.7, if the amount
of public funds expended under this Agreement exceeds TEN THOUSAND
DOLLARS ($10,000.00), this Agreement shall be subject to the examination and audit of
the State Auditor, at the request of City or as part of any audit of City, for a period of
three (3) years after final payment under this Agreement.

SECTION 10. MISCELLANEOUS PROVISIONS.

10.1 Attorneys’ Fees. If either Party to this Agreement brings any action,
including an action for declaratory relief, to enforce or interpret the provision of this
Agreement, the prevailing Party shall be entitled to reasonable attorneys’ fees and
expenses including costs, in addition to any other relief to which that Party may be
entitled; provided, however, that the attorneys’ fees awarded pursuant to this Section shall
not exceed the hourly rate paid by City for legal services multiplied by the reasonable
number of hours spent by the prevailing Party in the conduct of the litigation. The court
may set such fees in the same action or in a separate action brought for that purpose.

10.2 Applicable Law; Venue. The internal laws of the State of California shall
govern the interpretation and enforcement of this Agreement. In the event that either
Party brings any action against the other under this Agreement, the Parties agree that
trial of such action shall be vested exclusively in Riverside County.

10.3 Severability. If any provision of this Agreement is held invalid, the
remainder of this Agreement shall not be affected thereby and all other parts of this
Agreement shall nevertheless be in full force and effect.
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10.4 Section Headings and Subheadings. @ The section headings and
subheadings contained in this Agreement are included for convenience only and shall not
limit or otherwise affect the terms of this Agreement.

10.5 No Implied Waiver of Breach. The waiver of any breach of a specific
provision of this Agreement does not constitute a waiver of any other breach of that term
or any other term of this Agreement.

10.6 Successors and Assigns. The provisions of this Agreement shall inure to
the benefit of and shall apply to and bind the successors and assigns of the Parties.

10.7 Consultant Representative. All matters under this Agreement shall be
handled for Consultant by Rudy Munoz (“‘Consultant's Representative”). The
Consultant’'s Representative shall have full authority to represent and act on behalf of
Consultant for all purposes under this Agreement. The Consultant’s Representative shall
supervise and direct the Services, using his best skill and attention, and shall be
responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

10.8 City Contract Administration. This Agreement shall be administered by a
City employee, Bruce Foltz (“Contract Administrator”). All correspondence shall be
directed to or through the Contract Administrator or his designee. The Contract
Administrator shall have the power to act on behalf of City for all purposes under this
Agreement. Unless otherwise provided in this Agreement, Consultant shall not accept
direction or orders from any person other than the Contract Administrator or his designee.

10.9 Notices. Any written notice to Consultant shall be sent to:

MDG & Associates, Inc.
10722 Arrow Route, Suite 822
Rancho Cucamonga, CA 91730

Any written notice to City shall be sent to the Contract Administrator at:

City of Menifee
29714 Haun Road
Menifee, CA 92586
Attn: Bruce Foltz

with a copy to:

City Clerk

City of Menifee
29714 Haun Road
Menifee, CA 92586

10.10 Professional Seal. Where applicable in the determination of the Contract
Administrator, the first page of a technical report, first page of design specifications, and
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each page of construction drawings shall be stamped/sealed and signed by the licensed
professional responsible for the report/design preparation. The stamp/seal shall be in a
block entitled “Seal and Signature of Registered Professional with report/design
responsibility,” as in the following example.

Seal and Signature of Registered Professional with
report/design responsibility.

10.11 Rights and Remedies. Except with respect to rights and remedies expressly
declared to be exclusive in this Agreement, the rights and remedies of the Parties are
cumulative and the exercise by either Party of one or more of such rights or remedies
shall not preclude the exercise by it, at the same or different times, of any other rights or
remedies for the same default or any other default by the other Party.

10.12 Integration. This Agreement, including the scope of services attached
hereto and incorporated herein as Exhibit A, represents the entire and integrated
agreement between City and Consultant and supersedes all prior negotiations,
representations, or agreements, either written or oral. The terms of this Agreement shall
be construed in accordance with the meaning of the language used and shall not be
construed for or against either Party by reason of the authorship of this Agreement or any
other rule of construction which might otherwise apply.

10.13 Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be an original and all of which together shall constitute one agreement.

10.14 Execution of Contract. The persons executing this Agreement on behalf of
each of the Parties hereto represent and warrant that (i) such Party is duly organized and
existing, (ii) they are duly authorized to execute and deliver this Agreement on behalf of
said Party, (iii) by so executing this Agreement, such Party is formally bound to the
provisions of this Agreement, and (iv) that entering into this Agreement does not violate
any provision of any other Agreement to which said Party is bound.

10.15 Nondiscrimination. Consultant covenants that, by and for itself, its heirs,
executors, assigns, and all persons claiming under or through them, that in the
performance of this Agreement there shall be no discrimination against or segregation of,
any person or group of persons on account of any impermissible classification including,
but not limited to, race, color, creed, religion, sex, marital status, sexual orientation,
national origin, or ancestry.

10.16 No Third Party Beneficiaries. With the exception of the specific provisions
set forth in this Agreement, there are no intended third-party beneficiaries under this
Agreement and no such other third parties shall have any rights or obligations hereunder.

10.17 Nonliability of City Officers and Employees. No officer, official, employee,
agent, representative, or volunteer of City shall be personally liable to Consultant, or any
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successor in interest, in the event of any default or breach by City or for any amount which
may become due to Consultant or to its successor, or for breach of any obligation of the
terms of this Agreement.

10.18 No Undue Influence. Consultant declares and warrants that no undue
influence or pressure is used against or in concert with any officer or employee of City in
connection with the award, terms or implementation of this Agreement, including any
method of coercion, confidential financial arrangement, or financial inducement. No
officer or employee of City shall receive compensation, directly or indirectly, from
Consultant, or from any officer, employee, or agent of Consultant, in connection with the
award of this Agreement or any work to be conducted as a result of this Agreement.

10.19 No Benefit to Arise to City Employees. No member, officer, or employee of
City, or their designees or agents, and no public official who exercises authority over or
has responsibilities with respect to this Agreement during his/her tenure or for one (1)
year thereafter, shall have any interest, direct or indirect, in any agreement or sub-
agreement, or the proceeds thereof, for the Services to be performed under this
Agreement.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the Parties hereto have executed and entered into this
Agreement as of the Effective Date.

CITY OF MENIFEE

Neil R. Winter, Mayor

Attest:

Sarah Manwaring, City Clerk

[Note: 2 officer’s signatures required if
Consultant is a corporation]

Approved as to Form:

Jeffrey T. Melching, City Attorney
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EXHIBIT A

SCOPE OF SERVICES
PROPOSED PRICE

_ Consolidated Plan, 157 Year Action Plan & Analysis of Impediments to Fair
Housing Choice

Based on the proposed scope of work noted in the RFP, MDG proposes to
complete the 2017-2021 Consolidated Plan, First Action Plan 2017-2018 and the 2017-
2021 Analysis of Impediments to Fair Housing Choice for a total firm fixed price of
$36,000.00 to be completed and invoiced subsequent to the completion of each phase
based on the Scope of Work tasks completed in each phase as shown in the tables below.

‘Five Year Consolidated Planand =  Analysis of Impediments to Fair Housing =~
1%tYear Action Plan b iCholces i ininuiimiin : ;

1. Citizen Participation & Consultation 1. Data collection & analysis

2. Community Meeting, Public Hearings 2. Consultations

fof MCAL and 'Giky Couniil 3. Community Meeting, Public Hearings

3. Data collection and analysis for MCAC and City Council
4. Develop CPD/GIS Maps 4. Develop Draft A.l.
5. Develop Con Plan and 1%t Action Plan 5. Attend meetings / hearings

in IDIS (eCon Plan Suite) 6. Preparation of Documents

6.. Preparation of Documents

Fee (Lump Sum) $21,000 Fee (Lump Sum) $15,000

Total Fixed Price: $36,000.00
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Additional Services

Any additional services requested by the City that are not part of the scope of work
delineated in the RFP, will be billed at the hourly rates listed.

a. SCHEDULE OF HOURLY BILLING RATES

Rates effective as of July 1, 2016

STAFF PERSON: HOURLY RATE:

President
$110.00/Hr

Vice President

$105.00/Hr
Manager

$100.00/Hr
Senior Associate

$90.00/Hr
Associate

$80.00/Hr
Senior Project Assistant $65.00/Hr
Project Assistant

$60.00/Hr
Secretary

$45.00/Hr

Reimbursable Items:

Project Supplies At Cost plus 10% surcharge
Prints/Reproductions At Cost plus 10% surcharge
Postage/Delivery & Mail At Cost plus 10% surcharge
2671/031858-0001
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EXHIBIT B

CDBG PROVISIONS

SOURCE OF FUNDS

The CITY has received funds from the United States Government under Title 1 of the Housing and
Community Development Act of 1974, Public Law 93-383 through the U.S. Department of
Housing and Urban Development Community Development Block Grant Program. Such funds are
being utilized for this project.

RECORD-KEEPING AND REPORTING

Pursuant to 24 C.F.R. Section 85.36(i)(10), the CONSULTANT shall maintain all books, documents,
papers, and records that are directly pertinent to the Agreement for the purpose of making
audits, examinations, excerpts and transcripts. All documents pertaining in whole or in part to
this Agreement shall be clearly identified and readily accessible.

Pursuant to 24 C.F.R. Section 85.36(i)(11), CONSULTANT shall retain all required records for a
period of five (5) years after the CITY makes final payments and all other pending matters are
closed.

At any time during normal business hours and as often as the CITY, HUD and/or Comptroller
General of the United States (“Comptroller”) may deem necessary, the CONSULTANT shall make
available to the aforementioned entities or their representatives or agents for examination all of
CONSULTANT's records with respect to all matters covered by this Agreement. CONSULTANT wiill
permit the CITY, HUD, the Comptroller and/or any of their representatives or agents to audit,
examine and make excerpts or transcripts from such records, including contracts, invoices,
materials, payrolls, records of personnel, conditions of employment and any other data relating
to the matters covered by this Agreement. CONSULTANT shall provide to the CITY, HUD, and/or
the Comptroller all requested documentation resulting throughout the course of or under this
Agreement.

CDBG REGULATIONS

CONSULTANT agrees to comply with the requirements of Part 570 of Title 24 of the Code of
Federal Regulations, which states the U.S. Department of Housing and Urban Development’s
regulations concerning CDBG, and all federal regulations and policies issued pursuant to these
regulations.

FAIR EMPLOYMENT PRACTICES/EQUAL OPPORTUNITY ACTS

In the performance of this Agreement, CONSULTANT shall comply with all applicable provisions
of the California Fair Employment Practices Act (California Government Code Section 12940 et
seq.), the applicable equal employment provisions of the Civil Rights Act of 1964 (42 U.S.C. 2000e
et seq.), and the Americans with Disabilities Act of 1990 (42 U.S.C. § 12101, et seq.).

2671/031858-0001 3
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LABOR STANDARDS AND CIVIL RIGHTS

CONSULTANT agrees to comply with the requirements of the Secretary of Labor and the latest
amendments to: Executive Orders 11246 and 11375, as supplemented in Department of Labor
regulations (41 C.F.R. chapter 60); the Copeland “Anti-Kickback” Act (18 U.S.C. 847) as
supplemented in Department of Labor regulations (29 C.F.R. part 3); Section 3 of the Housing and
Urban Development Act of 1968 (12 U.S.C. 1701 et seq.); Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000); Section 109 of Title | of the Housing and Community Development Act of 1974
(42 U.S.C. 5301 et seq.); the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); and Section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.). CONSULTANT agrees to comply with
the requirements of all other applicable federal, State and local laws and regulations.

ENVIRONMENTAL CONDITIONS

Pursuant to 24 C.F.R. Section 85.36(i)(13), CONSULTANT agrees to comply with the mandatory
standards and policies relating to energy efficiency which are contained in the State energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub.L. 94-
163, 89 Stat. 871).

CONFLICTS OF INTEREST

CONSULTANT agrees, on behalf of itself and its family, and its members, officers, employees and
agents and their families, not to accept any employment or representation or otherwise obtain
a financial interest or benefit during the term of this Agreement or within twelve (12) months
after completion of the work under this Agreement which is or may likely make CONSULTANT
"financially interested" (as provided in California Government Code Sections 1090 and 87100) in
any decisions made by CITY on any matter in connection with which CONSULTANT has been
retained pursuant to this Agreement. CONSULTANT shall comply with all applicable federal,
State, and County laws and regulations governing conflict of interest including but not limited to
24 CFR Part 570.611 and 24 CFR Part 85, Section 85.36(b).

CONSULTANT shall take appropriate steps to assure compliance with paragraph (a) of this
section, and will incorporate the following provision into every sub-contract:

“Interest of Subcontractor and Employees. The Subcontractor covenants that no
person who presently exercises any functions or responsibilities in connection with
the Community Development Block Grant Program has any personal financial
interest, direct or indirect, in this Contract. Any interest on the part of the
Subcontractor or his employees must be disclosed to the Recipient and the City,
provided, however, that this paragraph shall be interpreted in such a manner so as
not to unreasonably impede the statutory requirement that maximum opportunity
be provided for employment of and participation by residents of the area."

2671/031858-0001
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CITY OF MENIFEE

SUBJECT: Measure DD Oversight Committee Formation Resolution
MEETING DATE: February 1, 2017

TO: Mayor and City Council

PREPARED BY: Sarah A. Manwaring, City Cler@

APPROVED BY: Jeff B. Wyman, Acting City Manage/%w

RECOMMENDED ACTION

Adopt a Resolution forming the Measure DD Oversight Committee.

DISCUSSION

On November 8, 2016, Menifee voters passed Measure DD establishing a transactions
and use tax of 1% to be administered by the State Board of Equalization and the election
results were adopted by Council on December 7, 2016. The increase in taxes will begin
being collected by local merchants in April 2017, and distributions of taxes will be made
to the City beginning in June 2017.

On December 21, 2016, City Council unanimously approved the formation of a Measure
DD Oversight Committee for the appropriation and use of sales tax proceeds from
Measure DD as follows:

1. Measure DD Oversight Committee shall consist of a total of five (5) members.
Each member of the City Council shall appoint one resident of their district to the
Measure DD Oversight Committee, and the Mayor shall appoint one at-large
member. '

2. Each member of the Oversight Committee shall serve at the pleasure of his/her
appointing City Council member/Mayor, for the shorter of (1) a term of two years,
or (2) until the expiration of the term of his/her appointing City Council
Member/Mayor; provided, however, that the total duration of consecutive service
for each member of the Oversight Committee shall be four (4) years.

3. The Measure DD Oversight Committee will meet at least two (2) times per year,
once before the approval of the fiscal year budget and once at mid-year. The
exact date and time will be determined by the members of the Committee and
approved by the City Council.

4. The City Clerk will post a vacancy notice as required by the Maddy Act and
accept applications from interested residents that meet the criteria. However,
Council Members and the Mayor shall not be restricted to applications received
by the City Clerk in choosing their appointments.
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City of Menifee Staff Report
Oversight Committee
February 1, 2017

Page 2 of 2

If approved, the City Clerk will post the required notice in accordance with the Maddy Act.
The City Clerk will then accept applications through February 17, 2017. Completed
applications will be presented to City Council for review and appointments will be made at
the March 1, 2017 City Council meeting. An introduction and informational meeting will be
scheduled with the Committee shortly after appointment.

/
A

FISCAL IMPACT <\ ‘g@k ’

There is a nominal cost to publish the vacancy notice as required by the Maddy Act. Funds
are available in account number 100-4113-51400.

ATTACHMENTS

1. Resolution Forming the Oversight Committee
2. Ordinance No. 2016-199 Establishing a Transactions and Use Tax

57



RESOLUTION NO. 17-__

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MENIFEE, CALIFORNIA,
ESTABLISHING THE MEASURE DD OVERSIGHT ADVISORY COMMITTEE OF THE CITY OF
MENIFEE

WHEREAS, the City Council is desirous of encouraging citizens of all ages in the community to
participate in and serve on city advisory committees; and

WHEREAS, City committees have a primary role to encourage increased public input and citizen
participation in the determination of City policies and procedures; and

WHEREAS, the City Council recognizes committee members to be a valuable resource when
given the opportunity to plan and implement projects to meet community needs; and

WHEREAS, the City Council recognizes an Oversight Committee established to serve as an
advisory body to the City Council, will empower residents, will create opportunities for their input
into community projects, programs, and events, and will provide a vehicle by which the residents
can become involved in a process which enables them to have an influence and impact on issues
and decisions they care about.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MENIFEE, CALIFORNIA,
DOES HEREBY RESOLVE, DETERMINE AND ORDER AS FOLLOWS:

Section 1. That a Measure DD Oversight Advisory Committee consisting of five (5)
members is hereby established.

Section 2. That the purpose of the Menifee Oversight Advisory Committee shall be to
allow and promote the participation of community residents, to review, monitor, and oversee the
appropriation of sales tax proceeds from Measure DD and to recommend the use of sales tax
proceeds from Measure DD, and act in an advisory capacity to the City Council in all other policy
matters pertaining to Measure DD funds.

Section 3. That membership on the Oversight Committee shall occur through
appointment of one member each by the Mayor and each member of the City Council with the
benefit of recommendations made through City staff liaisons. Each City Council member in his/her
sole discretion shall appoint one member from their respective district; the Mayor shall appoint on
member at-large. However, Council Members and the Mayor shall not be restricted to
applications received by the City Clerk in choosing their appointments. At the time of his or her
appointment, and during his or her tenure of office, each committee member shall reside within
the City of Menifee and in the district of the Council Member that has appointed them and the
Mayor’s appointee must reside in the City.

Section 4. That each member of the Oversight Committee shall serve at the pleasure
of his/her appointing City Council member/Mayor, for the shorter of (1) a term of two years, or (2)
until the expiration of the term of his/her appointing City Council Member/Mayor; provided,
however, that the total duration of consecutive service for each member of the Oversight
Committee shall be four (4) years. At the first City Council meeting in January following each
regular municipal election, each City Council member shall make his/her Committee Member
appointment of a resident that resides within the Council Member’s district, and the Mayor shall
appoint a resident as an at-large member of the Oversight Committee.
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Section 5. That the Oversight Committee shall establish its own procedural rules
which shall comply with the Ralph M. Brown Act, other applicable local and state laws and
regulations, this Resolution and City Council Policy No. 1 (Rules of Decorum).

Section 6. That the following are the Powers and Duties of the Oversight Committee:
51 That the Menifee Oversight Committee shall review, monitor and oversee
the appropriation of sales tax proceeds from Measure DD and make
recommendations to Council, implementing the use of sales tax proceeds

from Measure DD.

5.2 The role of the Menifee Oversight Committee as contained in “Exhibit A", is
hereby approved.

Section 6. The City Manager is hereby authorized to do all things necessary to
implement this resolution.

PASSED, APPROVED AND ADOPTED ON February 1, 2017.

Neil R. Winter, Mayor

Attest:

Sarah Manwaring, City Clerk

Approved as to form:

Jeffery Melching, City Attorney

59



EXHIBIT A
Menifee Measure DD Oversight Committee Guidelines

1. Powers, duties, and responsibilities.

The Menifee Oversight Committee shall be empowered to establish and maintain written
policy and rules and have the following general powers, duties and responsibilities consistent
with the City of Menifee, Municipal Code and all other ordinances and regulations of the City
of Menifee and with the laws of the State of California:

A.

B.

Promote community involvement, with, for, and by residents of the City of Menifee.

Review, monitor and oversee the appropriation of sales tax proceeds from
Measure DD.

Make recommendations to Council implementing the use of sales tax proceeds
from Measure DD.

Act in an advisory capacity to the City Council in all other policy matters pertaining
to Measure DD funds.

2. Eligibility for the Measure DD Oversight Committee.

The following criteria will be considered for eligibility as a member of the Measure DD
Committee:

A.

3. Procedure

Applicants must be residents of the City of Menifee and registered voters.
Applicants will be eligible for appointment in the district they reside in, or may be
appointed by the Mayor as an at-large representative.

The Measure DD Committee shall consist of five members through appointment
by the Mayor and each Councilmember.

Membership is open to all residents meeting the above criteria.

Members of the Measure DD Oversight Committee shall not hold any paid office
or employment with the City of Menifee.

Failure of a regular member to attend three consecutive regular meetings of the
Measure DD Oversight Committee without the consent of the Measure DD
Oversight Committee shall be deemed to constitute the retirement of such member
and the position declared vacant.

A. Composition of the Measure DD Oversight Committee

1. The number of members of the Measure DD Oversight Committee shall be
five (5) persons, 4 district represented members, and 1 at-large member.
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2. The Measure DD Oversight Committee shall be composed of a cross-
section of the community’s population.
B. Support
1. The City Manager or his/her designee shall be the City Council’s liaison to

the Measure DD Oversight Committee.

C. Measure DD Oversight Committee Officers

1.

Chairperson: shall be elected by the Measure DD Oversight Committee
members each January to begin office on February 1, annually; The Chair
shall facilitate the meetings of the Committee and shall insure committee
items are placed on the agenda.

Vice-Chair: shall be elected by the Measure DD Oversight Committee
members each January to begin office on February 1, annually; The Vice-
Chair shall assist the Chair as requested and facilitate the meetings in the
absence of the Chairperson.

The Secretary: A City staff liaison shall act as the Committee Secretary;
The Secretary will:

=  Record the minutes of Measure DD Oversight Committee meetings

= Format and send meeting minutes to the Chair for distribution to
committee for approval

= The City Clerk will maintain records related to the Measure DD
Oversight Committee

D. Measure DD Oversight Committee Meetings

1.

The Measure DD Oversight Committee will meet at least two times per year,
once before the approval of the fiscal year budget and once at mid-year. The
exact date and time will be determined by the members of the Committee and
approved by the City Council.

Meetings will be conducted according to the Ralph M. Brown Act.

Meetings may take place when a quorum is present; a quorum will be reached
when half the Measure DD Oversight Committee members plus one are in
attendance.

The City Council or staff liaison shall place items on the agenda according to
the necessity and/or urgency of Council to have items reviewed by the Measure
DD Oversight Committee.

Measure DD Oversight Committee members may request agenda items
through the Chair for upcoming meetings.

E. Measure DD Oversight Committee Member Term Limits
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Committee members hold two (2) year terms and a limit of two terms to allow
for greater participation by all interested parties.

At the discretion of the City Council, a Committee member may be excused
from further participation, in the event it is deemed necessary for the benefit of
the Committee as a whole.

Measure DD Oversight Committee members are expected to be present
unless excused with prior notice to the staff liaison or Chairperson. A
Committee member with three (3) consecutive unexcused meeting absences
may be replaced at the discretion of the City Council.

In the event a member is unable or unwilling to continue participation in
regularly scheduled activities, alternate members will be appointed by the
Councilmember for that district, or the Mayor for the at-large position, to
assume regular member status.

62



ORDINANCE NO. 2016-199

AN ORDINANCE OF THE PEOPLE OF THE CITY OF MENIFEE, CALIFORNIA,
ESTABLISHING A TRANSACTIONS AND USE TAX TO BE ADMINISTERED BY
THE STATE BOARD OF EQUALIZATION BY ADDING CHAPTER 3.26 TO
THE MENIFEE MUNICIPAL CODE

THE PEOPLE OF THE CITY OF MENIFEE ORDAIN AS FOLLOWS:

Section 1. The Menifee Municipal Code is hereby amended by the addition of a new
Chapter 3.26 to read in its entirety as follows:

Chapter 3.26
Transactions and Use Tax

Sections:
3.26.010 Title
3.26.020 Operative Date
3.26.030 Purpose
3.26.040 Contract With State
3.26.050 Transaction Tax Rate
3.26.060 Place of Sale
3.26.070 Use Tax Rate
3.26.080 Adoption of Provisions of State Law
3.26.090 Limitations on Adoption of State Law and Collection of Use Taxes
3.26.100 Permit Not Required
3.26.110 Exemptions and Exclusions
3.26.120 Amendments
3.26.130 Enjoining Collection Forbidden
3.26.140 Use Tax Proceeds
3.26.150 Annual Audit
3.26.160 Termination Date

3.26.010 Title. This Chapter shall be known as the Menifee Transactions and Use Tax
Ordinance. The City of Menifee hereinafter shall be called “City.” This Chapter shall be
applicable in the incorporated territory of the City.

3.26.020 Operative Date. “Operative Date” means the first day of the first calendar quarter
commencing more than 110 days after the adoption of this ordinance, the date of such adoption
being as set forth below.

3.26.030 Purpose. This ordinance is adopted to achieve the following, among other purposes,
and directs that the provisions hereof be interpreted in order to accomplish those purposes:

A. To adopt a retail transactions and use tax in accordance with the provisions of

Part 1.6 (commencing with Section 7251) of Division 2 of the Revenue and Taxation Code and
Section 7285.9 of Part 1.7 of Division 2 which authorizes the City to adopt this tax ordinance
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which shall be operative if a majority of the electors voting on the measure vote to approve the
imposition of the tax at an election called for that purpose;

B. To adopt a retail transactions and use tax ordinance that incorporates provisions
identical to those of the Sales and Use Tax Law of the State of California insofar as those
provisions are not inconsistent with the requirements and limitations contained in Part 1.6 of
Division 2 of the Revenue and Taxation Code;

C. To adopt a retail transactions and use tax ordinance that imposes a tax and
provides a measure therefore that can be administered and collected by the State Board of
Equalization in a manner that adapts itself as fully as practicable to, and requires the least
possible deviation from, the existing statutory and administrative procedures followed by the
State Board of Equalization in administering and collecting the California State Sales and Use

Taxes;

D. To adopt a retail transactions and use tax ordinance that can be administered in
a manner that will be, to the greatest degree possible, consistent with the provisions of Part 1.6
of Division 2 of the Revenue and Taxation Code, minimize the cost of collecting the transactions
and use taxes, and at the same time, minimize the burden of record keeping upon persons
subject to taxation under the provisions of this ordinance.

3.26.040 Contract With State. Prior to the operative date, the City shall contract with the State
Board of Equalization to perform all functions incident to the administration and operation of this
transaction and use tax ordinance; provided, that if the City shall not have contracted with the
State Board of Equalization prior to the operative data, it shall nevertheless so contract and in
such a case the operative date shall be the first day of the first calendar quarter following the
execution of such a contract.

3.26.050 Transaction Tax Rate. For the privilege of selling tangible personal property at
retail, a tax is hereby imposed upon all retailers in the incorporated territory of the City at the
rate of 1% of the gross receipts of any retailer from the sale of all tangible personal property
sold at retail in said territory on and after the operative date of this ordinance.

3.26.060 Place of Sale. For the purposes of this ordinance, all retail sales are consummated at
the place of business of the retailer unless the tangible personal property sold is delivered by the
retailer or his agent to an out-of-state destination or to a common carrier for delivery to an out-
of-state destination. The gross receipts from such sales shall include delivery charges, when
such charges are subject to the state sales and use tax, regardless of the place to which delivery
is made. In the event a retailer has no permanent place of business in the State or has more
than one place of business, the place or places at which the retail sales are consummated shall
be determined under rules and regulations to be prescribed and adopted by the State Board of

Equalization.

3.26.070 Use Tax Rate. An excise tax is hereby imposed on the storage, use or other
consumption in the incorporated territory of the City of tangible personal property purchased
from any retailer on and after the operative date of this ordinance for storage, use or other
consumption in said territory at the rate of 1% of the sales price of the property. The sales price
shall include delivery charges when such charges are subject to state sales or use tax regardless
of the place to which delivery is made.
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3.26.080 Adoption of Provisions of State Law. Except as otherwise provided in this ordinance
and except insofar as they are inconsistent with the provisions of Part 1.6 of Division 2 of the
Revenue and Taxation Code, all of the provisions of Part 1(commencing with Section 6001) of
Division 2 of the Revenue and Taxation Code are hereby adopted and made a part of this
ordinance as though fully set forth herein.

3.26.090 Limitations on Adoption of State law and Collection of Use Taxes. In adopting
the provisions of Part 1 of Division 2 of the Revenue and Taxation Code:

A. Wherever the State of California is named or referred to as the taxing agency,
the name of the City shall be substituted therefor. However, the substitution,
however, shall not be made when:

1. The word “State” is used as part of the title of the State Controller, the State
Treasurer, the State Board of Control, the State Board of Equalization, the

State Treasury, or the Constitution of the State of California;

2. The result of that substitution would require action to be taken by or against
the City or any agency, officer, or employee thereof rather than by or against
the State Board of Equalization, in performing the functions incident to the
administration or operation of this ordinance;

3. Inthose sections, including, but not necessarily limited to, sections referring
to the exterior boundaries of the State of California, where the result of the
substitution would be to:

a. Provide an exemption from this tax with respect to certain sales,
storage, use or other consumption of tangible personal property which
would not otherwise be exempt from this tax while such sales,
storage, use or other consumption remain subject to tax by the State
under the provisions of Part 1 of Division 2 of the Revenue and

Taxation Code, or;

b. Impose this tax with respect to certain sales, storage, use or other
consumption of tangible personal property which would not be subject
to tax by the State under the said provisions of that Code;

4. In Sections 6701, 6702 (expect in the last sentence thereof), 6711, 6715,
6737, 6797 or 6828 of the Revenue and Taxation Code.

B. The word “City” shall substituted for the word “State” in the phrase “retailer
engaged in business in this State” in Section 6203 or in the definition of that

phrase in Section 6203.

3.26.100 Permit Not Required. If a seller's permit has been issued to a retailer under
Section 6067 of the Revenue and Taxation Code, an additional transactor’s permit shall not be

required by this ordinance.
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3.26.110 Exemptions and Exclusions.

A. There shall be excluded from the measure of the transactions tax and the use tax
the amount of any sales or use tax imposed by the State of California or by any
city, city and county, or county pursuant to the Bradley-Burns Uniform Local
Sales and Use Tax Law or the amount of any state-administered transactions or

use tax.

B. There are exempted from the computation of the amount of transactions tax the
gross receipts from:

1.

Sales of tangible personal property, other than fuel or petroleum products,
to the operators of aircraft to be used or consumed principally outside the
county in which the sale is made and directly and exclusively in the use of
such aircraft as common carriers of persons or property under the
authority of the laws of this State, the United States, or any foreign
government.

Sales of property to be used outside the City which is shipped to a point
outside the City, pursuant to the contract of sale, by delivery to such point
by the retailer or his agent, or by delivery by the retailer to a carrier for
shipment to a consignee at such point. For the purposes of this paragraph,
delivery to a point outside the City shall be satisfied:

a. With respect to vehicles (other than commercial vehicles)
subject to registration pursuant to Chapter 1 (commencing with
Section 4000) of Division 3 of the Vehicle Code, aircraft licensed
in compliance with Section 21411 of the Public Utilities Code,
and undocumented vessels registered under Division 3.5
(commencing with Section 9840) of the Vehicle Code by
registration to an out-of-City address and by a declaration under
penalty of perjury, signed by the buyer, stating that such address
is, in fact, his or her principal place of residence; and

b. With respect to commercial vehicles, by registration to a place
of business out-of-City and declaration under penalty of perjury,
signed by the buyer, that the vehicle will be operated from that
address.

The sale of tangible personal property if the seller is obligated to furnish
the property for a fixed price pursuant to a contract entered into prior to
the operative date of this ordinance.

A lease of tangible personal property which is a continuing sale of such
property, for any period of time for which the lessor is obligated to lease
the property for an amount fixed by the lease prior to the operative date of
this ordinance.

For the purposes of subparagraphs (3) and (4) of this section, the sale or
lease of tangible personal property shall be deemed not to be obligated
pursuant to a contract or lease for any period of time for which any party

66



Ordinance No. 2016-199
Establishing Transactions and Use Tax

to the contract or lease has the unconditional right to terminate the contract
or lease upon notice, whether or not such right is exercised.

C. There are exempted from the use tax imposed by this ordinance, the storage, use
or other consumption in the City of tangible personal property:

1. The gross receipts from the sale of which have been subject to a
transactions tax under any state-administered transactions and use tax

ordinance.

2. Other than fuel or petroleum products purchased by operators of aircraft
and used or consumed by such operators directly and exclusively in the
use of such aircraft as common carriers of persons or property for hire or
compensation under a certificate of public convenience and necessity
issued pursuant to the laws of this State, the United States, or any foreign
government. This exemption is in addition to the exemptions provided in
Sections 6366 and 6366.1 of the Revenue and Taxation Code of the State

of California.

3. If the purchaser is obligated to purchase the property for a fixed price
pursuant to a contract entered into prior to the operative date of this
ordinance.

4, If the possession of, or the exercise of any right or power over, the

tangible personal property arises under a lease which is a continuing
purchase of such property for any period of time for which the lessee is
obligated to lease the property for an amount fixed by a lease prior to the
operative date of this ordinance.

B, For the purposes of subparagraphs (3) and (4) of this section, storage,
use, or other consumption, or possession of, or exercise of any right or
power over, tangible personal property shall be deemed not to be
obligated pursuant to a contract or lease for any period of time for which
any party to the contract or lease has the unconditional right to terminate
the contract or lease upon notice, whether or not such right is exercised.

6. Except as provided in subparagraph (7), a retailer engaged in business
in the City shall not be required to collect use tax from the purchaser of
tangible personal property, unless the retailer ships or delivers the
property into the City or participates within the City in making the sale of
the property, including, but not limited to, soliciting or receiving the order,
either directly or indirectly, at a place of business of the retailer in the City
or through any representative, agent, canvasser, solicitor, subsidiary, or
person in the City under the authority of the retailer.

I “A retailer engaged in business in the City” shall also include any retailer
of any of the following: vehicles subject to registration pursuant to Chapter
1 (commencing with Section 4000) of Division 3 of the Vehicle Code,
aircraft licensed in compliance with Section 21411 of the Public Utilities
Code, or undocumented vessels registered under Division 3.5
(commencing with Section 9840) of the Vehicle Code. That retailer shall
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be required to collect use tax from any purchaser who registers or
licenses the vehicle, vessel, or aircraft at an address in the City.

D. Any person subject to use tax under this ordinance may credit against that tax

any transactions tax or reimbursement for transactions tax paid to a district
imposing, or retailer liable for a transactions tax pursuant to Part 1.6 of Division
2 of the Revenue and Taxation Code with respect to the sale to the person of
the property the storage, use or other consumption of which is subject to the
use tax.

3.26.120 Amendments. All amendments subsequent to the effective date of this ordinance to
Part 1 of Division 2 of the Revenue and Taxation Code relating to sales and use taxes and which
are not inconsistent with Part 1.6 and Part 1.7 of Division 2 of the Revenue and Taxation Code,
and all amendments to Part 1.6 and Part 1.7 of Division 2 of the Revenue and Taxation Code,
shall automatically become a part of this ordinance, provided however, that no such amendment
shall operate so as to affect the rate of tax imposed by this ordinance.

3.26.130 Enjoining Collection Forbidden. No injunction or writ of mandate or other legal or
equitable process shall issue in any suit, action or proceeding in any court against the State or
the City, or against any officer of the State or the City, to prevent or enjoin the collection under
this ordinance, or Part 1.6 of Division 2 of the Revenue and Taxation Code, of any tax or any
amount of tax required to be collected.

3.26.140 Use of Tax Proceeds. All proceeds of the tax levied and imposed under this chapter
shall be paid into the General Fund for use by the City of Menifee.

3.26.150 Annual Audit. By no later than December 31 of each year, the City’s independent
auditors shall complete a financial audit report to include the revenue raised and expended by
this tax to be reflected in the City’s budget. The audit shall review whether the tax revenues
collected pursuant to this chapter are collected, managed and expended in accordance with the

adopting ordinance.

3.26.160 Termination Date. The authority to levy the tax imposed by this chapter shall expire
when ended by voters.

Section 2. If any section, subsection, sentence or clause of this ordinance is, for any
reason, held to be invalid or unconstitutional by a court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this ordinance.

Section 3. The adoption of this ordinance is not a “project” subject to the requirements of
the California Environmental Quality Act (CEQA). Pursuant to CEQA Guidelines section
15378(b)(4) the tax is not a project within the meaning of CEQA because it creates a government
funding mechanism that does not involve any commitment to any specific project that may result
in a potentially significant impact on the environment and therefore CEQA review is not required.

Section 4. This ordinance relates to the levying and collecting of the City’s transactions
and use taxes and shall take effect immediately upon approval by the majority of voters voting at
the general municipal election on November 8, 2016.
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Section 5. The City Clerk shall certify the passage of this ordinance and forward a copy of
the adopted ordinance to the State Board of Equalization.

PASSED, APPROVED AND ADOPTED by the People of the City of Menifee, California, at the
general election held on November 8, 2016.

Neil R ;Wmter Mayor

Attest:

Approved as to Form:

ﬁ%@(

Jewe/ZVMelchmg, City At
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Neil R. Winter
Mayor

Matthew Liesemeyer
Mayor Pro Tem

Greg August
Councilmember

Lesa A. Sobek
Councilmember

John V. Denver
Councilmember

29714 Haun Road
Menifee, CA 92586
Phone 951.672.6777
Fax 951.69.3843
'ww.cityofmenifee.us

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) ss
CITY OF MENIFEE )

I, Sarah A. Manwaring, City Clerk of the City of Menifee, do hereby certify that the
foregoing Ordinance No. 2016-199 was duly adopted by the City Council of the City of
Menifee at a meeting thereof held on the 7 of December, 2016 by the following vote:

Ayes: August, Denver, Liesemeyer, Sobek
Noes: None
Absent: None
Abstain: None

Y

Sargh A. Manwaring, City Clerk
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CITY OF MENIFEE

SUBJECT: EMWD Funding Rebate Award — Turf Conversion Project
MEETING DATE: February 1, 2017

TO: Mayor and City Council

PREPARED BY: Robert Lennox, Community Services Directorré/

7/ "\
APPROVED BY: Jeff Wyman, Acting City Managergj/é«/

RECOMMENDED ACTION

1. Accept a funding rebate award from Eastern Municipal Water District in the amount
of $476,862 toward the Parks Capital Improvement Program (CIP) Project No.
CS017 “Turf Conversion”; and

2. Adopt the amended Fiscal Year 2016-17 Parks CIP to fund a portion of the
expenditures not currently budgeted in the project; and

3. Approve new appropriations from the Park Development Impact Fee Area 17 fund
reserve balance to Account No. 511-4660-52609 in the amount of $213,418 to
accommodate remaining expenditures not currently budgeted in the Fiscal Year
2016-17 Community Services budget.

DISCUSSION

On June 16, 2016, the City Council adopted the Fiscal Year 2016-17 Parks Capital
Improvement Program (CIP) at the recommendation of the Parks, Recreation and Trails
Commission. Since then, staff has been steadily working on various projects from the CIP
with several completed to-date and various others in progress.

In Fiscal Year 2015-16, staff began working on CIP Project No. CS016, “Turf Conversion
Design”. The project scope included completing a conceptual design and engineer’s
estimate on the conversion of 238,431 square feet of non-functional turf in City parks to
drought tolerant planters with water wise, point-to-point irrigation. The project was initiated
in response to the California Governor’s call to reduce watering of all non-functional turf in
light of the state’s multi-year drought. Staff utilized the attached conceptual designs and
engineer’s estimate to find grant and rebate opportunities to reduce irrigation demands
and costs at city facilities. In early 2015, the California State Water Board announced
available rebates for the conversion of turf to water wise landscaping. Within two weeks
of the announcement all available funding had dried up and had been allocated to other
agencies. As a result, staff placed the project “on the shelf’ in anticipation of additional
funding becoming available in the future.

In September of 2016, staff met with Eastern Municipal Water District (EMWD) to discuss
inter-agency coordination for water resources in the City of Menifee. During that meeting
staff inquired about future recycled water infrastructure plans for the Water District. In
addition to funding for the expansion of recycled water lines across the City, EMWD also
announced the availability of new Proposition 84 funds from the California Department of
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City of Menifee Staff Report Page 2 of 2
EMWD Funding Rebate Award — Turf Conversion Project
February 1, 2017

Water Resources. In short, EMWD had received a large grant to continue the
conservation efforts that began in early 2015. Staff immediately provided the postponed
“Turf Conversion” proposal for consideration. On January 11, 2017, EMWD transmitted a
letter to City staff announcing the award of $476,862 in rebate funding for the turf
conversion project.

The adopted Fiscal Year 2016-17 Parks CIP committed over $1.8 million in capital
improvements for parks and trails in the city. Given the recent award announcement from
EMWD, staff sought input from the Parks, Recreation and Trails Commission (PRTC) on
possible reprioritization of the Fiscal Year 2016-17 capital projects line up during their
regular meeting on January 19, 2017. Specifically, staff recommended the deferment of
all non-essential CIP projects to later years in order to free up funding for the Turf
Conversion (Project No. CS017) program. Through a workshop format, staff provided a
summary of projects which staff believes can be postponed.

As a result, the Commission recommended the reprogramming of $470,000 of Parks CIP
project funds to the Turf Conversion project. An amended Fiscal Year 2016-17 Parks CIP
is attached to this staff report for City Council consideration and appropriation of funds.
Despite the reprogramming efforts, it is anticipated that the Fiscal Year 2016-17 Parks
CIP budget will not fully satisfy all turf conversion project costs:

Turf Conversion Project Cost Estimate $1,160,280
EMWD Rebate Award ($476,862)
Reprogramed FY2016-17 Parks CIP Funding ($470,000)
Variance (new appropriation request) $213,418

FISCAL IMPACT(: D@(ﬂ

Should the City Council choose to fund the entire scope of work for all proposed park
facilities, the total cost for turf conversion activities will be $1,160,280. The EMWD award
will provide a reimbursement rebate of $2 per square foot or $476,862. The remaining
net impact on the City’s funding sources will be $683,418. After the reprogramming of
$470,000 in Fiscal Year 2016-17 Parks CIP funds toward this project, there remains a
funding gap of $213,418. As aresult, staff is requesting a new appropriation from the Park
Development Impact Fee Area 17 fund reserve balance to Account No. 511-4660-52609
in the amount of $213,418 to accommodate remaining expenditures not currently
budgeted in the Fiscal Year 2016-17 Community Services budget.

ATTACHMENTS

1. EMWD Rebate Award Letter
2. 2015 Turf Conversion Proposal
3. Proposed Amended Fiscal Year 2016-17 Parks CIP
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January 11, 2017

Robert Lennox
Community Services Director
City of Menifee

Subject: Turf Removal Rebates
Dear Mr. Lennox:

| am pleased to inform you that EMWD is able to fund/rebate your turf removal projects at all 7
sites, covering 238,431 square feet at $2 per square foot for a total amount of $476,862.00.
This funding is made available through a Prop. 84 Grant that the district received from The CA
Department of Water Resources.

Please submit 2-4 before pictures of each area and a map of the site showing the area where
turf removal will be done. Once the projects are completed, submit 2-4 after pictures of each
site and copies of invoices showing the total cost of the project.

All projects must be completed by June 30, 2017 in order to receive funding.
If you have any questions, please feel free to contact me.

Sincerely,

Juan Zamora
Conservation Programs Specialist ||
(951)928-3777 x-4384

2270 Trumble Road * P.O.Box 8300 ¢ Perris, CA 92572-8300
T 951.928.3777 *® F951.928.6177 emwd.org
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Menifee Parks Turf Conversion Project

Park Site Turf Removal Soil Prep/Fine Grade D. G. Paving Irrigation Planting Mulch 90-Day Maint.
SF SF SF SF SF SF
AMR Sports Park 51065 49050 2015 49050 49050 49050
La Ladera 110897 99507 11390 99507 99507 99507
E. L. Pete Petersen 2331 1823 508 1823 1823 1823
Rancho Ramona 4848 4180 524 4180 4180 4180
Nova 24652 21416 3092 21416 21416 21416
Lazy Creek 38702 38254 448 38254 38254 38254
Lyle Marsh 5936 5528 264 5528 5528 5528
Subtotal (SF) 238431 219758 18241 219758 219758 219758
Unit Price (SF) 1.95 0.32 2.70 1.05 1.05 0.36
Subtotal ($) $464,940.00 $70,323.00 $49,251.00 $230,746.00 $230,746.00 $79,113.00
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PROJECT

NO
CS004
CS005
CS006
CS007
CS008
CS009
CS010
CS011
CS012
CS013
CS014
CS015
CS016
CS017
CS018
CS019
CS020
CS021
CS022
CS023
CS024
CS025
CS026
CS027
CS028
CS029
CS030
CS031
CS032
CS033
CS034
CS035
CS036
CS037
CS038

Fiscal Year 2016-17 Parks CIP

Proposed Amended

Proposed
Adopted Amended
PROJECT NAME FY16/17 FY16/17 Variance

Street Medians $0 $0 $0
Park Monument Improvements $5,000 $5,000 $0
Picnic Shelter Improvements $25,000 $0] -$25,000
Park Furnishings $25,000 $25,000 $0
Park Restroom Furnishings Replacement $10,000 $0] -$10,000
Irrigation Control System Upgrades $30,000 $30,000 $0
Evans Park Design $50,000 $10,000] -$40,000
Evans Park Construction $0 $0 $0
Rancho Ramona Park Restroom $156,500 $156,500 $0
Rancho Ramona Park Playground Resurfacing $40,000 $40,000 $0
Park Lighting and ADA Upgrades $20,000 $20,000 $0
Sports Field Lighting $0 $0 $0
Turf Conversion Design $0 $0 $0
Turf Conversion Construction $0 $683,418] $683,418
La Ladera Park Playground Resurfacing $50,000 $0] -$50,000
Playground Equipment Upgrades $40,000 $40,000 $0
Lazy Creek Rec Center Improvements $30,000 $30,000 $0
Parking Lot Resurfacing and Trash Enclosures $150,000 $0] -$150,000
IT Network Upgrades $30,000 $30,000 $0
Trails Connectivity & Enhancements $80,000 $0] -$80,000
Irrigation Upgrades $20,000 $20,000 $0
AMR Park Security and Access Enhancements $20,000 $20,000 $0
Maintenance Storage Improvements $5,000 $5,000 $0
Historical Monuments $40,000 $40,000 $0
Senior Center Improvements $51,753 $51,753 $0
Utility Corridor Trall $0 $0 $0
Central Park Art Kiosks $20,000 $0] -$20,000
Park Land Acquisition $500,000 $500,000 $0
Permanent Park Restrooms $150,000 $150,000 $0
Park Surveillance Systems $117,000 $117,000 $0
Tree Inventory/Mapping $25,000 $0| -$25,000
Trails Inventory/Mapping $55,000 $0] -$55,000
Lyle Marsh Park Improvements $25,000 $10,000f -$15,000
Bradley Basin Park $0 $0 $0
Living Healthy Trail/Fitness Improvements $50,000 $50,000 $0

$1,820,253 $2,033,671 $213,418
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CITY OF MENIFEE

SUBJECT: Change Order No. 2 to Amendment No. 2 of the Contract
Services Agreement with Superior Pavement Markings,
Inc.

MEETING DATE: February 1, 2017

TO: Mayor and City Council

PREPARED BY: Allen Yun, Senior Administrative Analyst

REVIEWED BY: Jonathan G. Smith, Public WoggDi ector/City Engineer

APPROVED BY: Jeff B. Wyman, Acting City Manager/ é‘)

[%4

RECOMMENDED ACTION

Approve Change Order No. 2 to Amendment No. 2 of the contract services agreement
with Superior Pavement Markings, Inc. for on-call roadway striping services by increasing
the compensation for the option year three contract amount of $150,000 by $35,000, for
a new not to exceed total amount of $185,000.

DISCUSSION

The Public Works Department solicited proposals in FY14/15 for on-call roadway striping
services and selected Superior Pavement Markings, Inc. The original contract terms
allows for up to five (5) consecutive one (1) year renewal options. The contract is in the
third year of the agreement as stated in Amendment No. 2.

As part of the City’s annual street maintenance program, staff inspects the roads and
evaluates the deterioration of the existing striping and identifies when new striping is
needed. This fiscal year, the City has seen a substantial increase in the need for additional
roadway striping due to the deterioration of the existing striping conditions. This is
reflected in the amount of striping work that has been requested and completed during
this year.

Staff has worked with Superior Pavement Markings, Inc. in order to estimate the total
amount needed to fund the services provided under this contract through the end of this
fiscal year. The revised total amount is reflected in the attached contract change order.

FiscAL mpAcT( @ o

Funds are available in the FY 2016/17 Gas Tax Fund in account 200-4552-52600, Street
Maintenance.

ATTACHMENTS

Change Order No. 2

10.5 Staff Report — November 2, 2016
Change Order No. 1

Amendment No. 2 — July 1, 2016

10.9 Staff Report — July 16, 2014 84
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CHANGE ORDER NO. 2 TO
AMENDMENT NO. 2 TO CONTRACT SERVICES AGREEMENT

This is Change Order No. 2 to that certain AGREEMENT for Professional Services
Agreement (“Agreement”) made on July 16, 2014, by and between the City of Menifee (“City”)
and Contractor: SUPERIOR PAVEMENT MARKINGS, INC. (“Contractor”), which
Amendment No. 2 is made and entered on July 1, 2016 to exercise Option Year Three of original
agreement, extending the contract term and compensation for ON-CALL CITYWIDE
ROADWAY STRIPING SERVICES as indicated below:

1. Section 2.1, “Contract Sum” is amended to read as follows:

Subject to any limitations set forth in this Agreement, City agrees to pay the Contractor by
the Unit Price amounts specified in the Bid Forms and Specifications and incorporated herein by
this reference. The total compensation, including reimbursement for actual expenses, shall not
exceed $ 185,000.00 (the “Allocated Contract Sum”), unless additional compensation is approved
pursuant to Article 1.10.

2. Section 3.4, “Contract Term” is amended to read as follows:

The term of this Agreement shall be from July 1, 2016 to June 30, 2017, unless earlier
terminated in accordance with Article 7 of this Agreement. Contractor shall complete the Services
within the term of this Agreement, and shall meet any other established schedules and deadlines.

3. All other terms and conditions of the Agreement remain in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have executed and entered into this Agreement as of
the Effective Date.

CITY OF MENIFEE CONTRAC\'IQ2
\m\\\

Jeff B. Wyman, Acting City Manager as, Président

Attest:

Sarah A. Manwaring, City Clerk Darren Veltz, Secretary

Approved as to Form:
[Note: 2 officer’s signatures required if

Consultant is a corporation]

Jeffrey T. Melching, City Attorney
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CITY OF MENIFEE

SUBJECT: Change Order No. 1 to Amendment No. 2 of the Contract
Services Agreement with Superior Pavement Markings,
Inc. for On-Call Roadway Striping Services

MEETING DATE: November 2, 2016

TO: , Mayor and City Council

PREPARED BY: Allen Yun, Senior Administrative Analyst

REVIEWED BY: Jonathan G. é‘ﬁh, ublic Works Director/City Engineer
APPROVED BY: Robert A. Johnson, City Manage@

RECOMMENDED ACTION

Approve Change Order No. 1 to Amendment No. 2 of the Contract Services Agreement
with Superior Pavement Markings, Inc. for On-Call Roadway Striping Services by
increasing the contract amount by $50,000 for Option Year Three, for a new not to exceed
total amount of $150,000.

DISCUSSION

The Public Works Department solicited proposals in FY14/15 for On-Call Roadway
Striping Services and selected Superior Pavement Markings, Inc. The original contract
terms allow for up to five (5) consecutive one (1) year renewal options. The contract is in
the third year of the agreement as stated in Amendment 2.

As part of the City’s annual street maintenance program, staff inspects the roads and
evaluates the deterioration of the existing striping and identifies areas where new striping
is needed. This fiscal year, the City has seen a substantial increase in the need for
additional roadway striping due to the deterioration of the existing striping conditions. This
is reflected in the amount of striping work that has been requested and completed during
this year.

Staff has worked with Superior Pavement Markings, Inc. in order to estimate the total

amount needed to fund the services provided under this contract through the end of this
fiscal year. The revised total amount is reflected in the attached contract change order.

FISCAL IMPACT /C}

Funds are available in the FY 2016/17 Gas Tax Fund in account 200-4552-52600,
Street Maintenance.

ATTACHMENTS

1. Change Order No. 1
2. Amendment No. 2 — July 1, 2016
3. Item No. 10.9 Staff Report — July 16, 2014
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CHANGE ORDER NO.1 TO
AMENDMENT NO. 2 TO CONTRACT SERVICES AGREEMENT

This is Change Order No. 1 to that certain AGREEMENT for Professional Services
Agreement (“Agreement”) made on July 16, 2014, by and between the City of Menifee (“City™)
and Contractor: SUPERIOR PAVEMENT MARKINGS, INC. (“Contractor”), which
Amendment No. 2 is made and entered on July 1, 2016 to exercise Option Year Three of original
agreement, extending the contract term and compensation for ON-CALL CITYWIDE
ROADWAY STRIPING SERVICES as indicated below:

1. Section 2.1, “Contract Sum” is amended to read as follows:

Subject to any limitations set forth in this Agreement, City agrees to pay the Contractor by
the Unit Price amounts specified in the Bid Forms and Specifications and incorporated herein by
this reference. The total compensation, including reimbursement for actual expenses, shall not
exceed $ 150,000.00 (the “Allocated Contract Sum”), unless additional compensation is approved
pursuant to Article 1.10.

2. Section 3.4, “Contract Term” is amended to read as follows:

The term of this Agreement shall be from July 1, 2016 to June 30, 2017, unless earlier
terminated in accordance with Article 7 of this Agreement. Contractor shall complete the Services
within the term of this Agreement, and shall meet any other established schedules and deadlines.

3. All other terms and conditions of the Agreement remain in full force and effect.

IN WITNESS WHEREQOF, the Parties hereto have executed and entered into this Agreement as of
the Effective Date.

CITYOF NIFEE CONTRACTOR

Robert (A\ Johnson, City Manager B John Luc\is, \P‘gid\en“t
J ' /7

Attest: » . 77 { /
G, df,_;: / r ‘//' 7/ ’\
Sarah A. Manwaring, City Clerk” Dgeﬂétz, Secretyty

Approy, to Form;:
[Note: 2 officer’s signatures required if

Consultant is a corporation]

¢ Y
Jeffiey' T. ﬂélching, City A@ey
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AMENDMENT NO. 2 TO
CONTRACT SERVICES AGREEMENT

This is Amendment No. 2 to that certain AGREEMENT for Professional Services
Agreement (“Agreement”) made on July 16, 2014, by and between the City of Menifee (“City”)
and Contractor: SUPERIOR PAVEMENT MARKINGS, INC. (“Contractor”), which
Amendment No. 2 is made and entered on July 1, 2016 to exercise Option Year Three of original
agreement, extending the contract term and compensation for ON-CALL CITYWIDE
ROADWAY STRIPING SERVICES as indicated below:

1. Section 2.1, “Contract Sum” is amended to read as follows:

Subject to any limitations set forth in this Agreement, City agrees to pay the Contractor by
the Unit Price amounts specified in the Bid Forms and Specifications and incorporated herein by
this reference. The total compensation, including reimbursement for actual expenses, shall not
exceed $ 100,000.00 (the “Allocated Contract Sum”), unless additional compensation is approved

pursuant to Article 1.10.
2. Section 3.4, “Contract Term” is amended to read as follows:

The term of this Agreement shall be from July 1, 2016 to June 30, 2017, unless earlier
terminated in accordance with Article 7 of this Agreement. Contractor shall complete the Services
within the term of this Agreement, and shall meet any other established schedules and deadlines.

3. All other terms and conditions of the Agreement remain in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have executed and entered into this Agreement as of
the Effective Date.

e TP e

Robert A. Johnson, C1ty\f</lan ~Jehn Luc sident

ﬁ ) ﬂ 7 i g
7 V219174 4
Sar h A. Manwaring, City Clerk ﬁ Darren Veltz, Secretary

Approved as to Form:

C/ / ) [Note: 2 officer’s signatures required if
— T 7 Consultant is a corporation]

Jeffrey T Aelchin g, City Attorney

Attest
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CITY OF MENIFEE

AWARD OF BID AND APPROVE AGREEMENTS FOR THE ON-CALL
CITYWIDE ROADWAY STRIPING SERVICES, PW #14-01

MEETING DATE: July 16, 2014

TO: Mayor and City Council

PREPARED BY: Jonathan G. Smith, Director of Public Works/City Engineer @<>
Rafael Martinez, Assistant Public Works Directorﬂ%

REVIEWED BY: Robert A. Johnson, City Manager @/

SUBJECT: Award of Bid and Approve Agreements for the On-Call

Citywide Roadway Striping Services, PW#14-01

ECOMMENDATION

1. Award the Annual On-Call Citywide Roadway Striping Services, PW14-01 to the
lowest responsible bidder, Superior Pavement Markings Inc., in the amount not
to exceed $100,000.00.

2. Authorize the City Manager to renew the Agreement in one year increments up to
five (5) years at his discretion not to exceed $100,000.00.

BACKGROUND

As a part of the City wide annual maintenance program, the Public Works Department
performs roadway pavement striping and markings at various locations. This work is
currently performed by PV Maintenance (PVM) under contract with the City and
administered by the City’s Public Works Superintendent.

Staff develops a list of locations that need attention based on inspections which include
deterioration of the existing striping, public safety, and public requests. In this contract,
the contractor is obligated to furnish all labor, materials, tools, equipment, and
incidentals required to provide roadway striping and marking services under the
management of the Public Works Department.

DISCUSSION

PVM performs minor and major repair work for the City from weed abatement to
pavement grinding and resurfacing, as well as emergency response services in times of
severe weather conditions. Most of this work is performed by PVM's own crews and
equipment, but at times PVM subcontracts specialized items to others. PVM adds a
markup for the subcontractor’s work resulting in a higher price for the work performed.
Consequently, the amount allocated for roadway striping does not fully cover all the
required areas that need striping on an annual basis.
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City of Menifee Staff Report
On-Call Citywide Roadway Striping Services
July 16, 2014

Staff recommends that this work be administered by in-house staff directly with a
qualified striping contractor in order to avoid high prices and thus service more areas.

As required by the California Public Contract Code, the On-Call Citywide Roadway
Striping Services contract was advertised for a minimum of 15 days. The public bid
opening was held on May 27, 2014 at City Hall and three bids were received (one of which
was disqualified due to late arrival) as shown in the table below.

Bids Received: 05/27/14 |
Name Amount

Superior Pavement Markings $ 168,360.00
Orange County Striping $ 196,985.00
Chrisp Company Disqualified

Staff prepared a bid schedule that would be representative of the Contractor’s unit prices
at different levels of service which included an estimated annual quantity so that
potential contractors would bid and be evaluated the same way. The bid amounts are for
evaluation purposes only with the understanding that the City will not exceed the
allocated amount for these services. The California Public Contract Code states
contracts for public projects shall be awarded to the lowest responsible bidders. Staff
reviewed the submitted bid documents and has determined that the lowest, responsible
bidder is Superior(l?ﬂ\/ement Markings, Inc.

FISCAL IMPACT! AU

Funding is available in the City's FY14/15 Street Maintenance budget in account
#200-4552-52600:

Account Name Amount
Gas Tax $100,000

The PVM Purchase Order will be reduced by $100,000 to cover the cost of the Contract
with Superior Pavement Markings, Inc.

Staff will generate work orders identifying locations to be striped. Work orders are based
on staff observations or residents/business owner requests. All work orders specify the
type and quantity of work and the billings are based on the bid item and unit cost as
shown in the contract bid schedule. Because each work order is unique, the billing will
vary depending on the individual requests for each month.

ATTACHMENTS

A. Bid Schedule
B. Construction Contract Agreement Documents
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CITY OF MENIFEE

SUBJECT: Bonds and Agreements for Tract Map 30507; and the
Release of Existing Riverside County Bonds and
Agreement for TR 30507, D.R. Horton Los Angeles

Holding Co., Inc.

MEETING DATE: February 1, 2017

TO: Mayor and City Council

PREPARED BY: Andy Powell, Associate Engineer

REVIEWED BY: Jonathan G. Smith, Pu%% orks Director/City Engineer
Yolanda Macalalad, Prihcipal Engineer

APPROVED BY: Jeff B. Wyman, Acting City Manage /Z/)

[}

RECOMMENDED ACTION

1. Accept agreements and bonds for road/drainage, water and sewer improvements and
survey monuments;

2. Release existing Riverside County agreements and bonds for road/drainage, water
and placement of survey monuments;

DISCUSSION

Tract Map 30507 is a subdivision of 39.62 gross acres into one hundred seventy four (174)
lots for residential use, located at the northeast corner of Chambers Avenue and Murrieta
Road, as shown on the attached Exhibit “A”. The final map was recorded in 2005 prior to City
incorporation by the original developer, WL Homes LLC, DBA John Laing Homes. The
original developer also constructed most of the onsite and offsite improvements conditioned
of the development to provide. When the economy went south the construction was halted
but not after 66 of the 174 lots were already constructed and sold to individual homeowners.
The remainder of the project went on hiatus for several years leaving the remaining lots
undeveloped; changed ownerships and eventually was bought in 2016 by the current DR
Horton Los Angeles Holding Co., Inc.

With the change in ownership, the City requires that bond agreements are replaced and new
bonds posted by the current owner. Because most of the required improvements are already
in place, the City conducted an inspection of the site to evaluate the remaining missing
improvements and required posting of security for only the remaining improvements.

D.R. Horton is now in the process of building the remaining 108 lots and has to comply with
outstanding project conditions of approval including bond replacement. To comply with the
conditions, the developer will enter into the recommended bond agreements to guarantee
completion of the remaining improvements within 24 months from this Council approval date.
The original owner, WL Homes, LLC posted the original bond agreements with Riverside
County as shown below:
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City of Menifee Staff Report

Agreements, Bonds, and Approval of Final Map for TM 30507
February 1, 2017

Page 2 of 2

A. TR 30507 Original improvement and survey monuments bonds:

Improvement Security Perl':fﬁ:}:qzjrlwce Labor & Materials
Road & Drainage Improvements | SU5013821| $ 3,400,000 $1,700,000
Water Improvements SU5013821| $ 163,200 $ 81,600
Sewer Improvements SU5013821| $ 161,800 $ 80,900
Survey Monument SU5013822| $ 87,900 N/A
TOTAL $ 3,762,900 $1,862,500

D.R. Horton is requesting the City’s approval of the following replacement agreements and
bonds based on remaining outstanding improvements, and release the existing Riverside
County agreements and bonds with WL Homes, LLC. Staff reviewed the replacement bond
agreements and determined compliance with City policies and ordinances, and is therefore

recommending approval. A summary of the replacement bonds is as follows:

B. TR 30507 improvement and survey monument bonds:

Improvement Security Perl:‘?rt:qf:;ce Labor & Materials
Road & Drainage Improvements | 016072569 $ 208,500 $ 104,250
Water Improvements 016072569 $ 50,000 $ 25,000
Sewer Improvements 016072569 $ 31,000 $ 15,500
Survey Monuments 016072568 $ 87,900 N/A
TOTAL $ 377,400 $ 144,750

FISCAL IMPACT (ﬁy{ o

The completion of the remaining 108 lots by the new developer is welcome indicator of the
economy continuously picking up. Construction of the 108 residential units will mitigate
impact to City infrastructures and services through payment of development impact fees,
TUMF, RBBD and special districts taxes and assessments. The additional units to the City’s
housing population will contribute to the City’'s economic growth through generated tax
revenues from sales and property taxes.

The developer paid the necessary fees and deposits to prepare the recommended
agreement and security bonds.

ATTACHMENTS

1. Exhibit “A” — Location Map

2. Agreements for Road/Drainage, Water, Sewer Improvements and Survey
Monuments for TR 30507, with attached Faithful Performance Bonds, Labor &
Materials Bond and Survey Monument Bond

3. Existing Agreements for Road/Drainage, Water, Sewer Improvements and
Survey Monuments for TR 30507, with attached Faithful Performance Bonds,
Labor & Material and Survey Monument Bond
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AGREEMENT
TRACT NO. 30507
FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS

This Agreement for Construction of Road and Drainage Improvements (“Agreement”) is made and
entered into by and between the City of Menifee, State of California, hereinafter called City, and
Western Pacific Housing, Inc. a Delaware Corporation dba D.R. Horton, America’s Builder., hereinafter

called Developer.

WITNESSETH:

FIRST: Developer, as part of the City’s consideration of the final map for that certain land division known
as Tract No. 30507, hereby agrees, at Developer's own cost and expense, to furnish all labor, equipment and
materials necessary to perform and complete, within Seven Hundred and Thirty Days from the date this
Agreement is executed, in a good and workmanlike manner, all road and drainage improvements in
accordance with those Road Plans for said land division which have been approved by the City Engineer, a
copy of which are on file in the office of the City of Menifee Engineering Department, and do all work incidental
thereto in accordance with the standards set forth in Riverside County Ordinance No. 460 and City Standards
and Specifications, as amended, or its successor, which are hereby expressly made a part of this Agreement.
All the above required work shall be done under the inspection of and to the satisfaction of the City Engineer,
and shall not be deemed complete until approved and accepted in writing as complete by the City Engineer.
Developer further agrees to maintain the above required improvements for a period of one year following
acceptance by the City, and during this one year period to repair or replace, to the satisfaction of the City
Engineer, any defective work or labor done or defective materials furnished. Developer further agrees that all
underground improvements covered by this Agreement shall be completed prior to the paving of any roadway.
The estimated cost of said work and improvements is the sum of Two Hundred Eight Thousand Five
Hundred and no/100, Dollars, $ 208,500.00 , (“Estimated Cost”). Prior to commencing any work, Developer
shall, at its sole cost, expense, and liability, obtain all necessary permits and licenses and give all necessary
and incidental notices required for the lawful construction of the work and performance of Developer’s
obligations under this Agreement. Developer shall conduct the work in full compliance with the regulations,
rules, and other requirements contained in any permit or license issued to Developer.

SECOND: Developer agrees to pay to City the actual cost of such inspections of the work and
improvements as may be required by the City Engineer. Developer shall, at its sole cost, expense. and liability,
pay all fees, charges, and taxes arising out of construction of the work performed pursuant to this Agreement,
including, but not limited to fees for checking, filing, and processing of improvement plans and specifications
and for inspecting the construction of said work. These fees must be paid in full prior to approval of the final
map and improvement plans, unless such fees have not yet been assessed and are not yet due and payable.
The fees referred to the above are not necessarily the only City fees, charges, or other cost that have been or
will be imposed on the subdivision and its development, and this Agreement shall in no way exonerate or
relieve Developer from paying such other applicable fees, charges and/or cost. Developer further agrees that,
if suit is brought upon this Agreement or any bond guaranteeing the completion of the road and drainage
improvements, all costs and reasonable expenses and fees incurred by City in successfully enforcing such
obligations shall be paid by Developer, including reasonable attorney's fees, and that, upon entry of judgment,
all such costs, expenses and fees shall be taxed as costs and included in any judgment rendered. Developer,
not the City, shall be legally responsible for making any payment and/or taking any action required by any such
judgment.

THIRD: City shall not, nor shall any officer or employee of City, be liable or responsible for any accident,
loss, injury, or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall City or any officer or employee thereof, be liable for any persons or property
injured or damage by reason of the nature of the work, or by reason of the acts or omissions of Developer, its
agents or employees, in the performance of the work, and all or said liabilities are assumed by Developer.
Developer shall defend, indemnify, and hold harmless City, its elected officials, officers, employees, agents,
and volunteers from any and all actual or alleged claims, demands, causes of action, liability, loss,
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administrative action of any federal, state, or local government body or agency, arising out of or incident to any
acts, omissions, negligence, or willful misconduct of Developer, its personnel, employees, agents, or
contractors in connection with or arising out of construction or maintenance of the work contemplated under
this Agreement, or performance of this Agreement. This indemnification includes, without limitation, the
payment of all penalties, fines, judgments, awards, decrees, attorneys’ fees, and related costs or expenses,
and the reimbursement of City, its elected officials, officers, employees, and/or agents for all legal expenses,
and cost incurred by each of them. This indemnification excludes only such portion of any claim, demand,
cause of action, liability, loss, damage, penalty, fine, or injury, to property or persons, including wrongful death,
which is caused by the negligence or willful misconduct of City as determined by a court or administration body
of competent jurisdiction. Developer’s obligation to indemnify shall survive the expiration or termination of this
Agreement, and shall not be restricted to insurance proceeds, if any, received by City, its elected officials,
officers, employees, agents, or volunteers.

FOURTH: The Developer hereby grants to City, or any agent or employee of City, the irrevocable
permission to enter without any additional consent upon the lands of the subject land division for the purpose
of completing the improvements. This permission shall terminate in the event that Developer has completed
work within the time specified or any extension thereof granted by the City. Under such circumstances,
Developer shall be responsible for any and all expenses, costs, liabilities, and fees (including attorneys’ fees
and litigation cost) (“Completion Costs”) incurred by the City in connation with ensuring that the work
contemplated by this Agreement. Developer shall remit such completion Costs to the City no more than thirty
(30) days of the date that the City notifies Developer of such Completions Cost. Failure to remit the
Completion Costs in a timely matter shall result in the City having the right to invoke any remedy provided by
law including the encumbrance of the any property owned by Developer in the amount equal to any unpaid
Completion Cost.

FIFTH: The Developer shall provide adequate notice and warning to the traveling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Developer shall protect
all persons from such hazardous or dangerous conditions in compliance with State law regulations and
standards for traffic regulatory control methods, including, but not limited to, stop signs, regulatory signs or
signals, barriers, or detours.

SIXTH: Developer, its agents and employees, shall give written notice to the City Engineer at least forty
eight (48) hours before beginning any work. Developer shall provide the City Engineer or his designee
reasonable access to facilities for obtaining full information with respect to the progress and manner of work
and shall fully cooperate with any investigation regarding the same.

SEVENTH: If Developer, its agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by City, or if Developer violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, Developer shall be in default of this Agreement and notice of
such default shall be served upon Developer. City shall have the power, on recommendation of the City
Engineer, to terminate all rights of Developer as a result of such default. The determination by the City
Engineer of the question as to whether any of the terms of the Agreement or specifications have been violated,
or have not been performed satisfactorily, shall be conclusive upon the Developer, and any and all parties who
may have any interest in the Agreement or any portion thereof. The foregoing provisions of this section shall be
in addition to all other rights and remedies available to City under this Agreement or the law. The failure of the
Developer to commence or complete construction shall not relieve the Developer or surety from completion of

the improvements required by this Agreement.

EIGHTH: Developer agrees to file with City, prior to the date that this Agreement is executed, both a
good and sufficient improvement security in an amount not less than the Estimated Costs of the work and
improvements for the faithful performance of the terms and conditions of this Agreement, and good and
sufficient security for payment of labor and materials in the amount prescribed by Article XVII of Riverside
County Ordinance 460 as amended to secure the claims to which reference is made in Title 15 (commencing
with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of California. Developer agrees to
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renew each and every said bond or bonds with good and sufficient sureties or increase the amount of said
bonds, or both, within ten (10) days after being notified by the City Engineer that the sureties or amounts are
insufficient. Notwithstanding any other provisions herein, if Developer fails to take such action as is necessary
to comply with said notice, Developer shall be in default of this Agreement unless all required improvements
are completed within ninety (90) days of the date on which the City Engineer notified Developer of the
insufficiency of the security or the amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this Agreement, that, in the event it is deemed necessary to extend the time of completion of
the work contemplated to be done under this Agreement, extensions of time may be granted in writing, from
time to time, by City, either at its own option, or upon request of Developer, and such extensions shall in no
way affect the validity of this Agreement or release the surety or sureties on such bonds. Developer further
agrees to maintain the aforesaid bond or bonds in full force and effect during the terms of this Agreement,
including any extensions of time as may be granted therein.

TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
Agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the Agreement did
not contain that particular part, term or provision held to be invalid.

ELEVENTH: This Agreement contains the entire Agreement of the parties as to the matters set forth
herein. No waiver of any term or condition of this Agreement shall be a continuing waiver thereof.

TWELFTH: In any action or proceeding arising out of this Agreement, or the transactions contemplated
hereby, the prevailing party therein shall be entitled to recover from the other party thereto the reasonable
attorneys’ and paralegals’ fees, court costs, filing fees, publication cost and other expenses incurred by the
prevailing party in connection therewith, at trial and all appellate proceedings.

THIRTEENTH: This Agreement may be amended at any time by the mutual consent of the parties by a
written instrument signed by both parties.

FOURTEENTH: The persons executing this Agreement on behalf of the parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said parties and that, by so executing this
Agreement, the parties hereto are formally bound to the provisions of this Agreement.

FIFTEENTH: Developer shall not assign, hypothecate, or transfer, either directly or by operation of law,
this Agreement or any interest herein without prior written consent of City. Any attempt to do so shall be null
and void, and any assignee, hypothecate, or transferee shall acquire no right or interest by reason of such
attempted assignment, hypothecate, or transfer. Unless specifically stated to the contrary in City's written
consent, any assignment, hypothecation, or transfer shall not release or discharge Developer from any duty or
responsibility under this Agreement. In the event that City consents in writing t such an assignment, any
assignee, hypothecate, or transferee shall expressly assume Developer’s obligations hereunder by a written
agreement in a form, and containing such surety, as is reasonably acceptable to City.

SIXTEENTH: Developer shall perform all work contemplated by this Agreement in accordance with all
approved maps, conditions, plans, specifications, standard drawings, and special amendments thereto on file
with the City, as well as all applicable federal, state, and local laws, ordinances, regulations, codes, standards,
and other requirements. Developer and its contractors, if any, shall perform all work required to construct all
work performed pursuant to this Agreement in a skillful and workmanlike manner, and consistent with the
standards general recognized as being employed by professionals in the same discipline in the State of
California. Developer represents and maintains that it or its contractors shall be skilled in the professional
calling necessary to perform the work. Developer warrants that all of its employees and contractors shall have
sufficient skill and experience to perform the work assigned to them, and that they shall have all licenses,
permits, qualifications, and approvals shall maintained throughout the term of this Agreement.

The agreement, hypothecation, or transfer shall be to the satisfaction of the City Attorney and shall
include provisions requiring the assignee to post bonds or submit another form of financial security, satisfactory
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to City and approved by the City Attorney, to guarantee construction of the work covered by this Agreement.
The Agreement shall survive the recordation of the Final Map and shall be recorded against each of the
proposed lots to inform successors and assigns of the required work covered by this Agreement to be
constructed and their time frame for construction. Following any permitted assignment, hypothecation, or
transfer of the work covered by this Agreement, as set forth in this Section, City shall release Developer from
its obligations so assigned and shall release to Developer any bonds or other security posted to secure the
work covered by this Agreement so assigned; provided, however, that City shall not release any security or
undertakings given to secure the performance of any of the work covered by this Agreement not assigned,
hypothecated, or transferred.

SEVENTEENTH: This agreement may be executed by the parties in counterparts, which counterparts
shall be construed together and have the same effect as if all of the parties had executed the same
instruments.

EIGHTEENTH: This Agreement is to be governed by the laws of the State of California.

NINETEENTH: Any notice or notices required or permitted to be given pursuant to this Agreement shall
be served on the other party by mail, postage prepaid, at the following addresses:

City Developer
City of Menifee Western Pacific Housing, Inc. a Delaware
29714 Haun Road Corporation dba D.R. Horton, America’s
Menifee, CA 92586 Builder

2280 Wardlow Circle, #100
Corona, CA 92880

TWENTIETH: City’s failure to insist upon strict compliance with any provision of this
Agreement or to exercise any right or privilege provided herein, or City's waiver of any breach of this
Agreement, shall not relieve Developer of any of its obligations under this Agreement, whether of the
same or similar type. The foregoing shall be true whether City’s actions are intentional or

unintentional.

TWENTY-FIRST: Each and all of the covenants and conditions shall be binding on and shall
inure to the benefit of the parties, and their successors, heirs, personal representatives, or assigns.
This Section shall not be construed as an authorization for any Party to assign any right or obligation.
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IN WITNESS WHEREOF, Landowner has affixed his name, address and seal.

Dated: D e (2) , 2016 By: Western Pacific Housing, Inc. a Delaware
Corporation dba D.R. Horton, America's Builder
Its Manager
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Dated: , 2016 CITY OF MENIFEE

By:
Jonathan G. Smith, Public Works Director/
City Engineer

CITY OF MENIFEE

By
Neil R Winter, Mayor
ATTEST: APPROVED AS TO FORM:
By By:
Sarah Manwaring, City Clerk Jeffery T. Melching, City Attorney

SIGNATURES OF DEVELOPER MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE
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AGREEMENT
TRACT NO. 30507
FOR THE CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS

This Agreement for Construction of Water System Improvements (“Agreement”) is made and entered
into by and between the City of Menifee, State of California, hereinafter called City, and
Western Pacific Housing, Inc. a Delaware Corporation dba D.R. Horton, America’s Builder., hereinafter

called Developer.

WITNESSETH:

FIRST: Developer, as part of the City’s consideration of the final map for that certain land division known
as TR No. 30507 , hereby agrees, at Developer's own cost and expense, to furnish all labor, equipment and
materials necessary to perform and complete, within Seven Hundred and Thirty Days from the date this
Agreement is executed, in a good and workmanlike manner, a water distribution system, complete with all
necessary pipes, valves, fire hydrants, connections and appurtenances necessary to the satisfactory operation
of said distribution system, and, further, to extend main or mains from the existing supply system maintained
and operated by Eastern Municipal Water District, to connect with the distribution system described above
with all pipe laid at such a depth as to provide a fully-thirty six inch (36") minimum cover from the top of the
pipe to street grade, unless otherwise specified by the City Engineer, office of the City of Menifee Engineering
Department, and do all work incidental thereto in accordance with the standards set forth in Riverside County
Ordinance No. 460 and City Standards and Specifications, as amended, or its successor, which are hereby
expressly made a part of this Agreement. All the above required work shall be done under the inspection of and
to the satisfaction of the City Engineer, and shall not be deemed complete until approved and accepted in
writing as complete by the City Engineer. Developer further agrees to maintain the above required
improvements for a period of one year following acceptance by the City, and during this one year period to
repair or replace, to the satisfaction of the City Engineer, any defective work or labor done or defective
materials furnished. Developer further agrees that all underground improvements covered by this Agreement
shall be completed prior to the paving of any roadway. The estimated cost of said work and improvements is
the sum of Fifty Thousand and no/100, Dollars, $ 50,000.00 , (“Estimated Cost"). Prior to commencing any
work, Developer shall, at its sole cost, expense, and liability, obtain all necessary permits and licenses and give
all necessary and incidental notices required for the lawful construction of the work and performance of
Developer’s obligations under this Agreement. Developer shall conduct the work in full compliance with the
regulations, rules, and other requirements contained in any permit or license issued to Developer.

SECOND: Developer agrees to pay to City the actual cost of such inspections of the work and
improvements as may be required by the City Engineer. Developer shall, at its sole cost, expense. and liability,
pay all fees, charges, and taxes arising out of construction of the work performed pursuant to this Agreement,
including, but not limited to fees for checking, filing, and processing of improvement plans and specifications
and for inspecting the construction of said work. These fees must be paid in full prior to approval of the final
map and improvement plans, unless such fees have not yet been assessed and are not yet due and payable.
The fees referred to the above are not necessarily the only City fees, charges, or other cost that have been or
will be imposed on the subdivision and its development, and this Agreement shall in no way exonerate or
relieve Developer from paying such other applicable fees, charges and/or cost. Developer further agrees that,
if suit is brought upon this Agreement or any bond guaranteeing the completion of the road and drainage
improvements, all costs and reasonable expenses and fees incurred by City in successfully enforcing such
obligations shall be paid by Developer, including reasonable attorney's fees, and that, upon entry of judgment,
all such costs, expenses and fees shall be taxed as costs and included in any judgment rendered. Developer,
not the City, shall be legally responsible for making any payment and/or taking any action required by any such

judgment.

THIRD: City shall not, nor shall any officer or employee of City, be liable or responsible for any accident,
loss, injury, or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall City or any officer or employee thereof, be liable for any persons or property
injured or damage by reason of the nature of the work, or by reason of the acts or omissions of Developer, its
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agents or employees, in the performance of the work, and all or said liabilities are assumed by Developer.
Developer shall defend, indemnify, and hold harmless City, its elected officials, officers, employees, agents,
and volunteers from any and all actual or alleged claims, demands, causes of action, liability, loss,
administrative action of any federal, state, or local government body or agency, arising out of or incident to any
acts, omissions, negligence, or willful misconduct of Developer, its personnel, employees, agents, or
contractors in connection with or arising out of construction or maintenance of the work contemplated under
this Agreement, or performance of this Agreement. This indemnification includes, without limitation, the
payment of all penalties, fines, judgments, awards, decrees, attorneys’ fees, and related costs or expenses,
and the reimbursement of City, its elected officials, officers, employees, and/or agents for all legal expenses,
and cost incurred by each of them. This indemnification excludes only such portion of any claim, demand,
cause of action, liability, loss, damage, penalty, fine, or injury, to property or persons, including wrongful death,
which is caused by the negligence or willful misconduct of City as determined by a court or administration body
of competent jurisdiction. Developer’s obligation to indemnify shall survive the expiration or termination of this
Agreement, and shall not be restricted to insurance proceeds, if any, received by City, its elected officials,
officers, employees, agents, or volunteers.

FOURTH: The Developer hereby grants to City, or any agent or employee of City, the irrevocable
permission to enter without any additional consent upon the lands of the subject land division for the purpose
of completing the improvements. This permission shall terminate in the event that Developer has completed
work within the time specified or any extension thereof granted by the City. Under such circumstances,
Developer shall be responsible for any and all expenses, costs, liabilities, and fees (including attorneys’ fees
and litigation cost) (“Completion Costs”) incurred by the City in connation with ensuring that the work
contemplated by this Agreement. Developer shall remit such completion Costs to the City no more than thirty
(30) days of the date that the City notifies Developer of such Completions Cost. Failure to remit the
Completion Costs in a timely matter shall result in the City having the right to invoke any remedy provided by
law including the encumbrance of the any property owned by Developer in the amount equal to any unpaid

Completion Cost.

FIFTH: The Developer shall provide adequate notice and warning to the traveling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Developer shall protect
all persons from such hazardous or dangerous conditions in compliance with State law regulations and
standards for traffic regulatory control methods, including, but not limited to, stop signs, regulatory signs or

signals, barriers, or detours.

SIXTH: Developer, its agents and employees, shall give written notice to the City Engineer at least forty
eight (48) hours before beginning any work. Developer shall provide the City Engineer or his designee
reasonable access to facilities for obtaining full information with respect to the progress and manner of work
and shall fully cooperate with any investigation regarding the same.

SEVENTH: If Developer, its agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by City, or if Developer violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, Developer shall be in default of this Agreement and notice of
such default shall be served upon Developer. City shall have the power, on recommendation of the City
Engineer, to terminate all rights of Developer as a result of such default. The determination by the City
Engineer of the question as to whether any of the terms of the Agreement or specifications have been violated,
or have not been performed satisfactorily, shall be conclusive upon the Developer, and any and all parties who
may have any interest in the Agreement or any portion thereof. The foregoing provisions of this section shall be
in addition to all other rights and remedies available to City under this Agreement or the law. The failure of the
Developer to commence or complete construction shall not relieve the Developer or surety from completion of

the improvements required by this Agreement.

EIGHTH: Developer agrees to file with City, prior to the date that this Agreement is executed, both a
good and sufficient improvement security in an amount not less than the Estimated Costs of the work and
improvements for the faithful performance of the terms and conditions of this Agreement, and good and
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sufficient security for payment of labor and materials in the amount prescribed by Article XVII of Riverside
County Ordinance 460 as amended to secure the claims to which reference is made in Title 15 (commencing
with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of California. Developer agrees to
renew each and every said bond or bonds with good and sufficient sureties or increase the amount of said
bonds, or both, within ten (10) days after being notified by the City Engineer that the sureties or amounts are
insufficient. Notwithstanding any other provisions herein, if Developer fails to take such action as is necessary
to comply with said notice, Developer shall be in default of this Agreement unless all required improvements
are completed within ninety (90) days of the date on which the City Engineer notified Developer of the
insufficiency of the security or the amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this Agreement, that, in the event it is deemed necessary to extend the time of completion of
the work contemplated to be done under this Agreement, extensions of time may be granted in writing, from
time to time, by City, either at its own option, or upon request of Developer, and such extensions shall in no
way affect the validity of this Agreement or release the surety or sureties on such bonds. Developer further
agrees to maintain the aforesaid bond or bonds in full force and effect during the terms of this Agreement,
including any extensions of time as may be granted therein.

TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
Agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the Agreement did
not contain that particular part, term or provision held to be invalid.

ELEVENTH: This Agreement contains the entire Agreement of the parties as to the matters set forth
herein. No waiver of any term or condition of this Agreement shall be a continuing waiver thereof.

TWELFTH: In any action or proceeding arising out of this Agreement, or the transactions contemplated
hereby, the prevailing party therein shall be entitled to recover from the other party thereto the reasonable
attorneys’ and paralegals’ fees, court costs, filing fees, publication cost and other expenses incurred by the
prevailing party in connection therewith, at trial and all appellate proceedings.

THIRTEENTH: This Agreement may be amended at any time by the mutual consent of the parties by a
written instrument signed by both parties.

FOURTEENTH: The persons executing this Agreement on behalf of the parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said parties and that, by so executing this
Agreement, the parties hereto are formally bound to the provisions of this Agreement.

FIFTEENTH: Developer shall not assign, hypothecate, or transfer, either directly or by operation of law,
this Agreement or any interest herein without prior written consent of City. Any attempt to do so shall be null
and void, and any assignee, hypothecate, or transferee shall acquire no right or interest by reason of such
attempted assignment, hypothecate, or transfer. Unless specifically stated to the contrary in City’s written
consent, any assignment, hypothecation, or transfer shall not release or discharge Developer from any duty or
responsibility under this Agreement. In the event that City consents in writing t such an assignment, any
assignee, hypothecate, or transferee shall expressly assume Developer’s obligations hereunder by a written
agreement in a form, and containing such surety, as is reasonably acceptable to City.

SIXTEENTH: Developer shall perform all work contemplated by this Agreement in accordance with all
approved maps, conditions, plans, specifications, standard drawings, and special amendments thereto on file
with the City, as well as all applicable federal, state, and local laws, ordinances, regulations, codes, standards,
and other requirements. Developer and its contractors, if any, shall perform all work required to construct all
work performed pursuant to this Agreement in a skillful and workmanlike manner, and consistent with the
standards general recognized as being employed by professionals in the same discipline in the State of
California. Developer represents and maintains that it or its contractors shall be skilled in the professional
calling necessary to perform the work. Developer warrants that all of its employees and contractors shall have
sufficient skill and experience to perform the work assigned to them, and that they shall have all licenses,
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permits, qualifications, and approvals shall maintained throughout the term of this Agreement.

The agreement, hypothecation, or transfer shall be to the satisfaction of the City Attorney and shall
include provisions requiring the assignee to post bonds or submit another form of financial security, satisfactory
to City and approved by the City Attorney, to guarantee construction of the work covered by this Agreement.
The Agreement shall survive the recordation of the Final Map and shall be recorded against each of the
proposed lots to inform successors and assigns of the required work covered by this Agreement to be
constructed and their time frame for construction. Following any permitted assignment, hypothecation, or
transfer of the work covered by this Agreement, as set forth in this Section, City shall release Developer from
its obligations so assigned and shall release to Developer any bonds or other security posted to secure the
work covered by this Agreement so assigned; provided, however, that City shall not release any security or
undertakings given to secure the performance of any of the work covered by this Agreement not assigned,
hypothecated, or transferred.

SEVENTEENTH: This agreement may be executed by the parties in counterparts, which counterparts
shall be construed together and have the same effect as if all of the parties had executed the same
instruments.

EIGHTEENTH: This Agreement is to be governed by the laws of the State of California.

NINETEENTH: Any notice or notices required or permitted to be given pursuant to this Agreement shall
be served on the other party by mail, postage prepaid, at the following addresses:

City Developer
City of Menifee Western Pacific Housing, Inc. a Delaware
29714 Haun Road Corporation dba D.R. Horton, America’s
Menifee, CA 92586 Builder

2280 Wardlow Circle, #100
Corona, CA 92880

TWENTIETH: City’s failure to insist upon strict compliance with any provision of this
Agreement or to exercise any right or privilege provided herein, or City's waiver of any breach of this
Agreement, shall not relieve Developer of any of its obligations under this Agreement, whether of the
same or similar type. The foregoing shall be true whether City’s actions are intentional or

unintentional.

TWENTY-FIRST: Each and all of the covenants and conditions shall be binding on and shall
inure to the benefit of the parties, and their successors, heirs, personal representatives, or assigns.
This Section shall not be construed as an authorization for any Party to assign any right or obligation.
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IN WITNESS WHEREOF, Landowner has affixed his name, address and seal.

Dated: ‘\\ 0 S , 2016 By: Western Pacific Housing, Inc. a Delaware
Corporation dba D.R. Horton, America'’s Builder

Its Manager
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Dated: , 2016 CITY OF MENIFEE

By:
Jonathan G. Smith, Public Works Director/
City Engineer

CITY OF MENIFEE

By
Neil R. Winter, Mayor
ATTEST: APPROVED AS TO FORM:
By By:
Sarah Manwaring, City Clerk Jeffery T. Melching, City Attorney

SIGNATURES OF DEVELOPER MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE
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AGREEMENT
TRACT NO. 30507
FOR THE CONSTRUCTION OF SEWER SYSTEM IMPROVEMENTS

This Agreement for Construction of Sewer System Improvements (“Agreement”) is made and entered
into by and between the City of Menifee, State of California, hereinafter called City, and
Western Pacific Housing, Inc. a Delaware Corporation dba D.R. Horton, America’s Builder., hereinafter

called Developer.

WITNESSETH:

FIRST: Developer, as part of the City’s consideration of the final map for that certain land division known
as Tract No. 30507 , hereby agrees, at Developer's own cost and expense, to furnish all labor, equipment and
materials necessary to perform and complete, within Seven Hundred and Thirty Days from the date this
Agreement is executed, in a good and workmanlike manner, a sanitary sewer distribution system, complete
with all necessary pipes, manholes, cleanouts, connections and appurtenances necessary to the satisfactory
operation of said distribution sanitary sewer system. Developer further, to extend main or main or mains from
the existing sewer system maintained and operated by Eastern Municipal Water District, to connect with the
sanitary sewer system required to be constructed by this Agreement. All the above required work shall be in
accordance with those plans and specifications which have been approved by the City Engineer, office of the
City of Menifee Engineering Department, and do all work incidental thereto in accordance with the standards
set forth in Riverside County Ordinance No. 460 and City Standards and Specifications, as amended, or its
successor, which are hereby expressly made a part of this Agreement. All the above required work shall be
done under the inspection of and to the satisfaction of the City Engineer, and shall not be deemed complete
until approved and accepted in writing as complete by the City Engineer. Developer further agrees to maintain
the above required improvements for a period of one year following acceptance by the City, and during this one
year period to repair or replace, to the satisfaction of the City Engineer, any defective work or labor done or
defective materials furnished. Developer further agrees that all underground improvements covered by this
Agreement shall be completed prior to the paving of any roadway. The estimated cost of said work and
improvements is the sum of _Thirty One Thousand and no/100, Dollars, $ 31,000.00 , (“Estimated Cost").
Prior to commencing any work, Developer shall, at its sole cost, expense, and liability, obtain all necessary
permits and licenses and give all necessary and incidental notices required for the lawful construction of the
work and performance of Developer’s obligations under this Agreement. Developer shall conduct the work in
full compliance with the regulations, rules, and other requirements contained in any permit or license issued to

Developer.

SECOND: Developer agrees to pay to City the actual cost of such inspections of the work and
improvements as may be required by the City Engineer. Developer shall, at its sole cost, expense. and liability,
pay all fees, charges, and taxes arising out of construction of the work performed pursuant to this Agreement,
including, but not limited to fees for checking, filing, and processing of improvement plans and specifications
and for inspecting the construction of said work. These fees must be paid in full prior to approval of the final
map and improvement plans, unless such fees have not yet been assessed and are not yet due and payable.
The fees referred to the above are not necessarily the only City fees, charges, or other cost that have been or
will be imposed on the subdivision and its development, and this Agreement shall in no way exonerate or
relieve Developer from paying such other applicable fees, charges and/or cost. Developer further agrees that,
if suit is brought upon this Agreement or any bond guaranteeing the completion of the road and drainage
improvements, all costs and reasonable expenses and fees incurred by City in successfully enforcing such
obligations shall be paid by Developer, including reasonable attorney's fees, and that, upon entry of judgment,
all such costs, expenses and fees shall be taxed as costs and included in any judgment rendered. Developer,
not the City, shall be legally responsible for making any payment and/or taking any action required by any such

judgment.

THIRD: City shall not, nor shall any officer or employee of City, be liable or responsible for any accident,
loss, injury, or damage happening or occurring to the works specified in this agreement prior to the completion
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and acceptance thereof, nor shall City or any officer or employee thereof, be liable for any persons or property
injured or damage by reason of the nature of the work, or by reason of the acts or omissions of Developer, its
agents or employees, in the performance of the work, and all or said liabilities are assumed by Developer.
Developer shall defend, indemnify, and hold harmless City, its elected officials, officers, employees, agents,
and volunteers from any and all actual or alleged claims, demands, causes of action, liability, loss,
administrative action of any federal, state, or local government body or agency, arising out of or incident to any
acts, omissions, negligence, or willful misconduct of Developer, its personnel, employees, agents, or
contractors in connection with or arising out of construction or maintenance of the work contemplated under
this Agreement, or performance of this Agreement. This indemnification includes, without limitation, the
payment of all penalties, fines, judgments, awards, decrees, attorneys’ fees, and related costs or expenses,
and the reimbursement of City, its elected officials, officers, employees, and/or agents for all legal expenses,
and cost incurred by each of them. This indemnification excludes only such portion of any claim, demand,
cause of action, liability, loss, damage, penalty, fine, or injury, to property or persons, including wrongful death,
which is caused by the negligence or willful misconduct of City as determined by a court or administration body
of competent jurisdiction. Developer’s obligation to indemnify shall survive the expiration or termination of this
Agreement, and shall not be restricted to insurance proceeds, if any, received by City, its elected officials,
officers, employees, agents, or volunteers.

FOURTH: The Developer hereby grants to City, or any agent or employee of City, the irrevocable
permission to enter without any additional consent upon the lands of the subject land division for the purpose
of completing the improvements. This permission shall terminate in the event that Developer has completed
work within the time specified or any extension thereof granted by the City. Under such circumstances,
Developer shall be responsible for any and all expenses, costs, liabilities, and fees (including attorneys’ fees
and litigation cost) (“Completion Costs”) incurred by the City in connation with ensuring that the work
contemplated by this Agreement. Developer shall remit such completion Costs to the City no more than thirty
(30) days of the date that the City notifies Developer of such Completions Cost. Failure to remit the
Completion Costs in a timely matter shall result in the City having the right to invoke any remedy provided by
law including the encumbrance of the any property owned by Developer in the amount equal to any unpaid

Completion Cost.

FIFTH: The Developer shall provide adequate notice and warning to the traveling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Developer shall protect
all persons from such hazardous or dangerous conditions in compliance with State law regulations and
standards for traffic regulatory control methods, including, but not limited to, stop signs, regulatory signs or
signals, barriers, or detours.

SIXTH: Developer, its agents and employees, shall give written notice to the City Engineer at least forty
eight (48) hours before beginning any work. Developer shall provide the City Engineer or his designee
reasonable access to facilities for obtaining full information with respect to the progress and manner of work
and shall fully cooperate with any investigation regarding the same.

SEVENTH: If Developer, its agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by City, or if Developer violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, Developer shall be in default of this Agreement and notice of
such default shall be served upon Developer. City shall have the power, on recommendation of the City
Engineer, to terminate all rights of Developer as a result of such default. The determination by the City
Engineer of the question as to whether any of the terms of the Agreement or specifications have been violated,
or have not been performed satisfactorily, shall be conclusive upon the Developer, and any and all parties who
may have any interest in the Agreement or any portion thereof. The foregoing provisions of this section shall be
in addition to all other rights and remedies available to City under this Agreement or the law. The failure of the
Developer to commence or complete construction shall not relieve the Developer or surety from completion of

the improvements required by this Agreement.
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EIGHTH: Developer agrees to file with City, prior to the date that this Agreement is executed, both a
good and sufficient improvement security in an amount not less than the Estimated Costs of the work and
improvements for the faithful performance of the terms and conditions of this Agreement, and good and
sufficient security for payment of labor and materials in the amount prescribed by Article XVII of Riverside
County Ordinance 460 as amended to secure the claims to which reference is made in Title 15 (commencing
with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of California. Developer agrees to
renew each and every said bond or bonds with good and sufficient sureties or increase the amount of said
bonds, or both, within ten (10) days after being notified by the City Engineer that the sureties or amounts are
insufficient. Notwithstanding any other provisions herein, if Developer fails to take such action as is necessary
to comply with said notice, Developer shall be in default of this Agreement unless all required improvements
are completed within ninety (90) days of the date on which the City Engineer notified Developer of the
insufficiency of the security or the amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this Agreement, that, in the event it is deemed necessary to extend the time of completion of
the work contemplated to be done under this Agreement, extensions of time may be granted in writing, from
time to time, by City, either at its own option, or upon request of Developer, and such extensions shall in no
way affect the validity of this Agreement or release the surety or sureties on such bonds. Developer further
agrees to maintain the aforesaid bond or bonds in full force and effect during the terms of this Agreement,
including any extensions of time as may be granted therein.

TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
Agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the Agreement did
not contain that particular part, term or provision held to be invalid.

ELEVENTH: This Agreement contains the entire Agreement of the parties as to the matters set forth
herein. No waiver of any term or condition of this Agreement shall be a continuing waiver thereof.

TWELFTH: In any action or proceeding arising out of this Agreement, or the transactions contemplated
hereby, the prevailing party therein shall be entitled to recover from the other party thereto the reasonable
attorneys’ and paralegals’ fees, court costs, filing fees, publication cost and other expenses incurred by the
prevailing party in connection therewith, at trial and all appellate proceedings.

THIRTEENTH: This Agreement may be amended at any time by the mutual consent of the parties by a
written instrument signed by both parties.

FOURTEENTH: The persons executing this Agreement on behalf of the parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said parties and that, by so executing this
Agreement, the parties hereto are formally bound to the provisions of this Agreement.

FIFTEENTH: Developer shall not assign, hypothecate, or transfer, either directly or by operation of law,
this Agreement or any interest herein without prior written consent of City. Any attempt to do so shall be null
and void, and any assignee, hypothecate, or transferee shall acquire no right or interest by reason of such
attempted assignment, hypothecate, or transfer. Unless specifically stated to the contrary in City's written
consent, any assignment, hypothecation, or transfer shall not release or discharge Developer from any duty or
responsibility under this Agreement. In the event that City consents in writing t such an assignment, any
assignee, hypothecate, or transferee shall expressly assume Developer’s obligations hereunder by a written
agreement in a form, and containing such surety, as is reasonably acceptable to City.

SIXTEENTH: Developer shall perform all work contemplated by this Agreement in accordance with all
approved maps, conditions, plans, specifications, standard drawings, and special amendments thereto on file
with the City, as well as all applicable federal, state, and local laws, ordinances, regulations, codes, standards,
and other requirements. Developer and its contractors, if any, shall perform all work required to construct all
work performed pursuant to this Agreement in a skillful and workmanlike manner, and consistent with the
standards general recognized as being employed by professionals in the same discipline in the State of
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California. Developer represents and maintains that it or its contractors shall be skilled in the professional
calling necessary to perform the work. Developer warrants that all of its employees and contractors shall have
sufficient skill and experience to perform the work assigned to them, and that they shall have all licenses,
permits, qualifications, and approvals shall maintained throughout the term of this Agreement.

The agreement, hypothecation, or transfer shall be to the satisfaction of the City Attorney and shall
include provisions requiring the assignee to post bonds or submit another form of financial security, satisfactory
to City and approved by the City Attorney, to guarantee construction of the work covered by this Agreement.
The Agreement shall survive the recordation of the Final Map and shall be recorded against each of the
proposed lots to inform successors and assigns of the required work covered by this Agreement to be
constructed and their time frame for construction. Following any permitted assignment, hypothecation, or
transfer of the work covered by this Agreement, as set forth in this Section, City shall release Developer from
its obligations so assigned and shall release to Developer any bonds or other security posted to secure the
work covered by this Agreement so assigned; provided, however, that City shall not release any security or
undertakings given to secure the performance of any of the work covered by this Agreement not assigned,
hypothecated, or transferred.

SEVENTEENTH: This agreement may be executed by the parties in counterparts, which counterparts
shall be construed together and have the same effect as if all of the parties had executed the same
instruments.

EIGHTEENTH: This Agreement is to be governed by the laws of the State of California.

NINETEENTH: Any notice or notices required or permitted to be given pursuant to this Agreement shall
be served on the other party by mail, postage prepaid, at the following addresses:

City Developer
City of Menifee Western Pacific Housing, Inc. a Delaware
29714 Haun Road Corporation dba D.R. Horton, America’s
Menifee, CA 92586 Builder

2280 Wardlow Circle, #100
Corona, CA 92880

TWENTIETH: City's failure to insist upon strict compliance with any provision of this
Agreement or to exercise any right or privilege provided herein, or City’s waiver of any breach of this
Agreement, shall not relieve Developer of any of its obligations under this Agreement, whether of the
same or similar type. The foregoing shall be true whether City’s actions are intentional or
unintentional.

TWENTY-FIRST: Each and all of the covenants and conditions shall be binding on and shall
inure to the benefit of the parties, and their successors, heirs, personal representatives, or assigns.
This Section shall not be construed as an authorization for any Party to assign any right or obligation.
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IN WITNESS WHEREOF, Landowner has affixed his name, address and seal.

Dated: __ D00 |2 , 2016

Dated: , 2016

CITY OF MENIFEE

By

Neil R. Winter, Mayor

ATTEST:

By

Sarah Manwaring, City Clerk

By: Western Pacific Housing, Inc. a Delaware
Corporation dba D.R. Horton, America’s Builder
Its Manager

VAL ki

CITY OF MENIFEE

By:
Jonathan G. Smith, Public Works Director/
City Engineer

APPROVED AS TO FORM:

By:
Jeffery T. Melching, City Attorney

' SIGNATURES OF DEVELOPER MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE
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= FAITHFUL PERFORMANCE BOND
CITY OF MENIFEE, STATE OF CALIFORNIA
(Government Code Section 66499.1)

FOR: Streets and Drainage $__ 208,500.00 Tract Map 30507
Water System $ 50,000.00 Bond No. 016072569
Sewer System $ 31,000.00 Premium $869.00
Total $_ 289,500.00

Surety Liberty Mutual Insurance Company Principal _Western Pacific Housing, Inc. a Delaware
Corporation dba D.R. Horton, America's Builder

Address 2055 Sugarloaf Circle Address 2280 Wardlow Circle, #100
City/State Duluth, GA City/State _Corona, CA

Zip code 30097 Zip 92880

Phone (888) 557-0524 Phone (951) 739-5460

WHEREAS, the City of Menifee, State of California, and Western Pacific Housing, Inc. a
Delaware Corporation dba D.R. Horton, America’s Builder (hereinafter designated as
“principal”) have entered into, or are about to enter into, the attached agreement(s) whereby

principal agrees to install and complete the above designated public improvements relating to |

Tract No. 30507 , which agreement(s) is/are hereby referred to and made a part hereof; and,

WHEREAS, said principal is required under the terms of said agreement(s) to furnish bond(s)
for the faithful performance of said agreement(s);

NOW, THEREFORE, we the principal and Liberty Mutual Insurance Company, as surety,
are held and firmly bound unto the City of Menifee in the penal sum of Two Hundred Eighty
Nine Thousand Five Hundred and no/100, Dollars, $ 289,500.00 lawful money of the United
States, for the payment of which sum will and truly be made, we bind ourselves, our heirs,
successors, executors and administrators, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bonded principal, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and provisions in the said
agreement and any alteration thereof made as therein provided, on his or their part, to be kept
and performed at the time and in the manner therein specified, and in all respects according
to their true intent and meaning, and shall indemnify and save harmless the City of Menifee,
its officers, agents and employees, as therein stipulated, then this obligation shall become null
and void; otherwise, it shall remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified
therefore, there shall be included costs and reasonable expenses and fees, including
reasonable attorney’s fees, incurred by the City in successfully enforcing such obligation, all
to be taxed as costs and included in any judgment rendered.

9/8/15
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FAITHFUL PERFORMANCE BOND

The surety hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of this agreement or to the work to be performed there under or the
specifications accompanying the same shall in anywise affect its obligation on this bond, and
it does hereby waive notice of any such change, extension of time, alteration or addition.
Surety further stipulates and agrees that the provisions of Section 2845 of the Civil Code and
commencement of construction are not conditions precedent to surety’s obligations hereunder
and are hereby waived by surety.

When the work covered by the agreement is complete, the City of Menifee will accept the
work and thereupon, the amount of the obligation of this bond is reduced by 90% with the
remaining 10% held as security for the one-year maintenance period provided for in the
agreements(s).

IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on December 7, 2016

NAME OF PRINCIPAL: Western Pacific Housing, Inc. a Delaware Corporation dba D.R.
Horton, America’s Builder

AUTHORIZED SIGNATURE(S):

By: \ ﬂ/@\(/ ‘4/(/(/\,\ (

Name DU/ U&J{//k WU LDV
Title: /i Peedidowk

(IF CORPORATION, AFFIX SEAL)

NAME OF SURETY: Liberty Mutual Insurance Companv
AUTHORIZED SIGNATURE: _ nccreds & Kenim
It's Afforney-in-Fact Title

Margaret A. Ginem
(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND

ATTORNEY-IN-FACT. c/o Willis of Florida, Inc.

4211 W. Boy Scout Bivd., Ste. 1000
e Tampa, FL 33607
Inquiries: (813) 281-2095
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Senate Bill 1050, amends Sections 1189 and 1195 of the Civil Code and Section 8202 of the
Government Code, relating to notaries public. The below physical format of the new disclosure
notice is an example, for purposes of illustration.

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of Cahforma /
County of.\\\/\()[ S

On UO ﬂbt( iZ QCL before me, »)(H [/L \”« ‘QU’TINI/FLJ\J#ﬂ/\\/ ()L U/’(ﬁlere

insert name and title ofoff'cer) personally appearea‘ Baypdis M. INUAKRELL ,  who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 1s/a‘r§ subscribed to
the within instrument and acknowledged to me that h¥{she/the}: executed the same in Rig/her/their
authorized capacity(ies), and that by h\rs/her/thelr signaturé(s) on the instrument the person(\sl or t %e
entity upon behalf of which the persoi(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct

WITNESS my @d and o 1c1a1 seal.

\ L\O\) (Seal)

Signature

ANGELYN GUTIERREZ
Commission # 2060404 e
Notary Public - California z

Riverside County >

My Comm. Expires Mar 8, 2018
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ACKNOWLEDGEMENT BY SURETY

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH { SS

On this 7™ day of December, 2016 before me, personally came
Margaret A. Ginem, who is personally known to me (or proved
to me on the basis of satisfactory evidence) to be the person
who executed the within Instrument as Attorney-in-Fact on
behalf of Liberty Mutual Insurance Company, and
acknowledged to me that he/she executed the within instrument
on behalf of said surety company and was duly authorized to

do.

In witness whereof, | have signed and affixed my official seal on
the date in this certificate first above written.

] .
Signature Plercs, Rodd
Gloria Robb

<R, GLORIA ROBB
> Commission # FF 184062
'si Expires January 28, 2019

> Bended Theu Troy Fain Insuronce 50C-385-7019

This area for Official Notarial Seal
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, note, loan, letter of credit

Not valid for mortgage

)

, interest rate or residual value guarantees.

currency rate

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent herein stated.
Certificate No. 7368487

American Fire and Casualty Company Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company

POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casually Company and The Ohio Casually Insurance Company are corporations duly organized under the laws of
the State of New Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company
is a corporation duly organized under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constilute
and appoint, __Anett Cardinale; Brandy L. Baich; David H. Carr; Eileen C. Heard; Margaret A. Ginem

all of the city of _Tampa state of _FL each individually if there be more than one named, its rue and lawful attorney-in-fact to make, execute, seal, acknowledge
and deliver, for and on its behalf as surely and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents and shall
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed

thereto this_ 18th day of _May 2016 | 2
American Fire and Casualty Company %

The Ohio Casualty Insurance Company ]

: 7]

Liberty Mutual Insurance Company ]

ymerican Insurance Company %

3

By: ,rw/ %‘ ':

STATE OF PENNSYLVANIA ss David M. Careﬂssnstanl Secretary %
COUNTY OF MONTGOMERY _ g
On this 18th _ day of _May , 2016 | before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of American Fire and S
Casualty Company, Liberty Mutual Insurance Company, The Ohio Casualty Insurance Company, and West American Insurance Company, and that he, as such, being authorized so to do, >,$
execute the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer. £
IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeling, Pennsylvania, on the day and year first above written. 2
COMMONWEALTH OF PENNSYLVANIA 8 {

Notarial Seal /\ /f é {é
Teresa Pastella, Notary Public By:

Plymouth Twp., Monlgomery County Teresa Pastella, Notary Public
My Commission Expires March 28, 2017

ber, P | iation of Notaries

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizalions of American Fire and Casualty Company, The Ohio Casualty Insurance
Company, Liberty Mutual Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS - Seclion 12. Power of Attorney. Any officer or olher official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective
powers of attorney, shall have full power to bind the Corporation by their signalure and execution of any such instruments and to attach thereto the seal of the Corporation. When so
executed, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under
the provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xill - Execution of Contracts — SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the president,
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their
respeclive powers of attorney, shall have full power to bind the Company by their signature and execution of any such inslruments and to attach therelo the seal of the Company. When so
executed such instruments shall be as binding as if signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execule, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with

the same force and effect as though manually affixed.

I, Gregory W. Davenport, the undersigned, Assistant Secretary, of American.Fire and Casually Company, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and
West American Insurance Company do hereby certify that the original power of attomey of which the foregoing is a full, true and correct copy of the Power of Attomey executed by said

Companies, is in full force and effect and has not been revoked. /
IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this ’ﬁ ?_dayof ,-ﬁ"cw:u/wz/ 20/ b

By: m

Gregory W. Davenport, Assistant Secretary

ty of this Power of Attorne

1-610-832-8240 between 9:00 am and 4

To confirm the validi

35 of 500

LMS_12873_122013
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MATERIAL AND LABOR BOND
CITY OF MENIFEE, STATE OF CALIFORNIA
(Government Code Section 66499.1)

FOR: Streets and Drainage $__104,250.00 Tract Map 30705
Water System  § 25,000.00 Bond No. 016072569
Sewer System $ 15,500.00 Premium 3 Included in the Performance Bond
Total $ 144,750.00

Surety Liberty Mutual Insurance Company Principal Western Pacific Housing, Inc. a Delaware
Corporation dba D.R. Horton, America’s Builder

Address 2055 Sugarloaf Circle Address 2280 Wardlow Circle, #100
City/State_Duluth, GA City/State _Corona, CA

Zip 30097 Zip 92880

Phone (888) 557-0524 Phone (951) 739-5460

WHEREAS, the City of Menifee, State of California, and _Western Pacific Housing, Inc. a
Delaware Corporation dba D.R. Horton, America’s Builder , (hereinafter designated as “principal”)
have entered into, or are about to enter into, the attached agreement(s) whereby principal
agrees to install and complete the above designated public improvements relating to _Tract
No. 30507 , which agreement(s) is/are hereby referred to and made a part hereof; and,

WHEREAS, under the terms of said agreement, principal is required, before entering upon
the performance of the work, to file a good and sufficient payment bond with the City of
Menifee to secure the claims to which reference is made in Title 15 (commencing with Section
3082) of Part 4 of Division 3 of the Civil Code of the State of California;

NOW, THEREFORE, said principal and the undersigned, as corporate surety, are held firmly
unto the City of Menifee and all contractors, subcontractors, laborers, material persons and
other persons employed in the performance of said Civil Code in the sum of _One Hundred
Forty Four Thousand Seven Hundred Fifty and no/100 ,Dollars, $ _144,750.00 for materials furnished
or labor thereon of any kind, or for amounts due under the Unemployment Insurance Act with
respect to such work or labor, that said surety will pay the same in an amount not exceeding
the amount hereinabove set forth, and also in case suit is brought upon this bond, will pay, in
addition to the face amount thereof, costs and reasonable expenses and fees, including
reasonable attorney’s fees, incurred by the City in successfully enforcing such obligation, to
be awarded and fixed by the court, and to be taxed as costs and to be included in the

judgment therein rendered.

It is hereby expressly stipulated and agreed upon that this bond shall inure to the benefit of
any and all persons, companies and corporations entitles to full claims under Title 15
(commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as to give a right
of action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null
and void; otherwise, it shall be and remain in full force and effect.

9/8/15
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MATERIAL AND LABOR BOND

The surety hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of this agreement or to the specifications accompanying the same shall
in anywise affect its obligation on this bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition. Surety further stipulates and agrees that the
provisions of Section 2845 of the Civil Code are not a condition precedent to surety’s
obligations hereunder and are hereby waived by surety.

IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on December 7, 2016.

NAME OF PRINCIPAL: Western Pacific Housing, Inc. a Delaware Corporation dba D.R.

Horton, America’s Builder

AUTHORIZED SIGNATURE(S):

AN
By: )’\‘0\ I\j'/ \_//‘/du/“‘/\
Name: l_)(,bg y))’,\_Y[L[\/\ | A, Lvl A,él”lq/\.(,
Title: | )icg Feeal c(//,,v\

(IF CORPORATION, AFFIX SEAL)

NAME OF SURETY: Liberty Mutual Insurance Company

AUTHORIZED SIGNATURE: %W é: /@W

It's AtfBrney-in-Fact Title
Margaret A. Ginem
(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND

ATTORNEY-IN-FACT. .
c/o Willis of Florida, Inc.
4211 W. Boy Scout Blvd., Ste. 1000
Tampa, FL 33607
Inquiries: (813) 281-2095

9/8/15
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Senate Bill 1050, amends Sections 1189 and 1195 of the Civil Code and Section 8202 of the
Government Code, relating to notaries public. The below physical format of the new disclosure
notice is an example, for purposes of illustration.

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California
County of [\ G2

A ) | f o
on MM (2,20[U before me, MG ENR Suiitrrer, Notany m[?/ 1< (here
insert name and title of officer), personally appeare’d 24 Y A~ M. i RAIL ., who
proved to me on the basis of satisfactory evidence to be the personfs) whose name(s\) is)z»\re subscribed to
the within instrument and acknowledged to me that hé(she/tley executed the same 'in his/herheir
authorized capacity(iés), and that by h‘is/her/thir signaturezsj on the instrument the personbi), or the
entity upon behalf of which the person(\s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct

WITNESS my hand and official seal.
1 /1/ O" )
Signature (\\ /‘[\l/(}/ \\L'/\ '/ \L/\/ (Seal)

il
JU )

ANGELYN GUTIERREZ
Commission # 2060404
Notary Public - California

_ Riverside County -
] My Comm. Expires Mar 8, 2018 E

LYNNF<FT
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ACKNOWLEDGEMENT BY SURETY

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH { SS

On this 7" day of December, 2016 before me, personally came
Margaret A. Ginem, who is personally known to me (or proved
to me on the basis of satisfactory evidence) to be the person
who executed the within Instrument as Attorney-in-Fact on
behalf of Liberty Mutual Insurance Company, and
acknowledged to me that he/she executed the within instrument
on behalf of said surety company and was duly authorized to

do.

In witness whereof, | have signed and affixed my official seal on
the date in this certificate first above written.

Signature__ M o=
Gloria Robb

3 %, GLORIA ROBB
A Commission # FF 194062
SRS Expires January 28, 2019

& Bondad Th Troy Faia Insurarico 800-285.7019

This area for Official Notarial Seal
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gage, note, loan, letter of credit

Not valid for mort

currency rate, interest rate or residual value guarantees.

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent herein stated.
Certificate No. 7368486

American Fire and Casualty Company Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty Insurance Company are corporalions duly organized under the laws of
the State of New Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company
is a corporation duly organized under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute
and appoint, __Anett Cardinale; Brandy L. Baich; David H. Carr; Eileen C. Heard; Margaret A. Ginem

all of the city of _Tampa , state of _FL each individually if there be more than one named, its true and lawful attorney-in-fact to make, execute, seal, acknowledge
and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents and shall
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this_18th day of _May 2016

American Fire and Casualty Company
The Ohio Casualty Insurance Company
Liberty Mutual Insurance Company
West American Insurance Company

By: WM 4’

David M. Carey./Assislanl Secretary

STATE OF PENNSYLVANIA ss

COUNTY OF MONTGOMERY _
On this 18th__ day of May , 2016 | before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of American Fire and 3
Casualty Company, Liberty Mutual Insurance Company, The Ohio Casualty Insurance Company, and West American Insurance Company, and that he, as such, being authorized so todo, | >,

execute the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above written.
COMMONWEALTH OF PENNSYLVANIA

Notarial Seal /\ / i z é
Teresa Paslella, Notary Public By:

Plymouth Twp., Montgomery County Teresa Pastella, Notary Public
My Commission Expires March 28, 2017

:30 pm EST on any business day.

ber, Pi lvania A iation of Notaries

This Power of Atlorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of American Fire and Casually Company, The Ohio Casualty Insurance
Company, Liberty Mutual Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS - Section 12. Power of Attorney. Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective
powers of attorney, shall have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so
executed, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under
the provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIil - Execution of Contracts - SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the president,
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their
respective powers of attorney, shall have full power to bind the Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so
executed such instruments shall be as binding as if signed by the president and altested by the secretary.
Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.
Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.
1, Gregory W. Davenport, the undersigned, Assistant Secretary, of American Fire and Casualty Company, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and
West' American Insurance Company do hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Altorey executed by said
Companies, is in full force and effect and has not been revoked.

2016

7
IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this q‘JJ day of ,GJ/J/»LJJJU

M
By:

Gregory W. Davenpont, Assistant Secretary

the validity of this Power of Attorne

-8240 between 9:00 am and 4

To confirm
1-610-832

34 of 500

LMS_12873_122013
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AGREEMENT
TRACT NO. 30507
FOR THE PLACEMENT OF SURVEY MONUMENTS

This Agreement for placement of Survey Monuments (“Agreement”) is made and entered into by and
between the City of Menifee, State of California, hereinafter called City, and Western Pacific Housing, Inc. a
Delaware Corporation dba D.R. Horton, America’s Builder, hereinafter called Developer.

WITNESSETH:

FIRST: Developer, as part of the City's consideration of the final map for that certain land division known
as _Tract No. 30507 , hereby agrees, at Developer's own cost and expense, to furnish all labor, equipment and
materials necessary to set, within Seven Hundred and Thirty Days from the date this Agreement is executed,
in a good and workmanlike manner, all survey monuments and tie points and furnish to the City Surveyor tie
notes for said tract in accordance with standards set forth in Riverside County Ordinance No. 461, or any
successor thereto, and Section 8771 et seq. of the Business and Professions Code of the State of California.
The Developer further agrees to pay, within 30 days of presentation to Developer of the final billing of any
surveyor or engineer for work performed by him as provides for in Article 9 of Chapter 4, Division 2 of Title 7 of
the Government Code of the State of California (commencing with Section 66495). Developer further agrees
that if payment to the Surveyor or engineer is not made within 30 days, the surveyor or engineer notifies City
that he has not been paid for setting the final monuments, and the City of Menifee, pursuant to Section 66497
of the Government Code, after providing Developer with an opportunity to present evidence as to whether or
not the surveyor or engineer has been paid, orders that payment be made by City to the engineer or surveyor,
Developer will, upon demand, and without proof of loss by City, reimburse City for any funds so expended.
Notwithstanding any other provision herein, the determination of City as to whether the surveyor or engineer
has been paid shall be conclusive on Developer, its surety, and all parties who may have an interest in the
Agreement or any portion thereof. All the above required work shall be done under the inspection of and to the
satisfaction of the City Engineer, and shall not be deemed complete until approved and accepted in writing as
complete by the City Engineer. Developer further agrees to maintain the above required improvements for a
period of one year following acceptance by the City, and during this one year period to repair or replace, to the
satisfaction of the City Engineer, any defective work or labor done or defective materials furnished. Developer
further agrees that all underground improvements covered by this Agreement shall be completed prior to the
paving of any roadway. The estimated cost of said work and improvements is the sum of Eighty Seven
Thousand Nine Hundred and no/100 ,Dollars, $ 87,900.00 , (“Estimated Cost"). Prior to commencing any
work, Developer shall, at its sole cost, expense, and liability, obtain all necessary permits and licenses and give
all necessary and incidental notices required for the lawful construction of the work and performance of
Developer's obligations under this Agreement. Developer shall conduct the work in full compliance with the
regulations, rules, and other requirements contained in any permit or license issued to Developer.

SECOND: Developer agrees to pay to City the actual cost of such inspections of the work and
improvements as may be required by the City Engineer. Developer shall, at its sole cost, expense. and liability,
pay all fees, charges, and taxes arising out of construction of the work performed pursuant to this Agreement,
including, but not limited to fees for checking, filing, and processing of improvement plans and specifications
and for inspecting the construction of said work. These fees must be paid in full prior to approval of the final
map and improvement plans, unless such fees have not yet been assessed and are not yet due and payable.
The fees referred to the above are not necessarily the only City fees, charges, or other cost that have been or
will be imposed on the subdivision and its development, and this Agreement shall in no way exonerate or
relieve Developer from paying such other applicable fees, charges and/or cost. Developer further agrees that,
if suit is brought upon this Agreement or any bond guaranteeing the completion of the road and drainage
improvements, all costs and reasonable expenses and fees incurred by City in successfully enforcing such
obligations shall be paid by Developer, including reasonable attorney's fees, and that, upon entry of judgment,
all such costs, expenses and fees shall be taxed as costs 30507nd included in any judgment rendered.
Developer, not the City, shall be legally responsible for making any payment and/or taking any action required

by any such judgment.
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THIRD: City shall not, nor shall any officer or employee of City, be liable or responsible for any accident,
loss, injury, or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall City or any officer or employee thereof, be liable for any persons or property
injured or damage by reason of the nature of the work, or by reason of the acts or omissions of Developer, its
agents or employees, in the performance of the work, and all or said liabilities are assumed by Developer.
Developer shall defend, indemnify, and hold harmless City, its elected officials, officers, employees, agents,
and volunteers from any and all actual or alleged claims, demands, causes of action, liability, loss,
administrative action of any federal, state, or local government body or agency, arising out of or incident to any
acts, omissions, negligence, or willful misconduct of Developer, its personnel, employees, agents, or
contractors in connection with or arising out of construction or maintenance of the work contemplated under
this Agreement, or performance of this Agreement. This indemnification includes, without limitation, the
payment of all penalties, fines, judgments, awards, decrees, attorneys’ fees, and related costs or expenses,
and the reimbursement of City, its elected officials, officers, employees, and/or agents for all legal expenses,
and cost incurred by each of them. This indemnification excludes only such portion of any claim, demand,
cause of action, liability, loss, damage, penalty, fine, or injury, to property or persons, including wrongful death,
which is caused by the negligence or willful misconduct of City as determined by a court or administration body
of competent jurisdiction. Developer’s obligation to indemnify shall survive the expiration or termination of this
Agreement, and shall not be restricted to insurance proceeds, if any, received by City, its elected officials,
officers, employees, agents, or volunteers.

FOURTH: The Developer hereby grants to City, or any agent or employee of City, the irrevocable
permission to enter without any additional consent upon the lands of the subject land division for the purpose
of completing the improvements. This permission shall terminate in the event that Developer has completed
work within the time specified or any extension thereof granted by the City. Under such circumstances,
Developer shall be responsible for any and all expenses, costs, liabilities, and fees (including attorneys’ fees
and litigation cost) (“Completion Costs”) incurred by the City in connation with ensuring that the work
contemplated by this Agreement. Developer shall remit such completion Costs to the City no more than thirty
(30) days of the date that the City notifies Developer of such Completions Cost. Failure to remit the
Completion Costs in a timely matter shall result in the City having the right to invoke any remedy provided by
law including the encumbrance of the any property owned by Developer in the amount equal to any unpaid

Completion Cost.

FIFTH: The Developer shall provide adequate notice and warning to the traveling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Developer shall protect
all persons from such hazardous or dangerous conditions in compliance with State law regulations and
standards for traffic regulatory control methods, including, but not limited to, stop signs, regulatory signs or

signals, barriers, or detours.

SIXTH: Developer, its agents and employees, shall give written notice to the City Engineer at least forty
eight (48) hours before beginning any work. Developer shall provide the City Engineer or his designee
reasonable access to facilities for obtaining full information with respect to the progress and manner of work
and shall fully cooperate with any investigation regarding the same.

SEVENTH: If Developer, its agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by City, or if Developer violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, Developer shall be in default of this Agreement and notice of
such default shall be served upon Developer. City shall have the power, on recommendation of the City
Engineer, to terminate all rights of Developer as a result of such default. The determination by the City
Engineer of the question as to whether any of the terms of the Agreement or specifications have been violated,
or have not been performed satisfactorily, shall be conclusive upon the Developer, and any and all parties who
may have any interest in the Agreement or any portion thereof. The foregoing provisions of this section shall be
in addition to all other rights and remedies available to City under this Agreement or the law. The failure of the
Developer to commence or complete construction shall not relieve the Developer or surety from completion of

the improvements required by this Agreement.
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EIGHTH: Developer agrees to file with City, prior to the date that this Agreement is executed, both a
good and sufficient improvement security in an amount not less than the Estimated Costs of the work and
improvements for the faithful performance of the terms and conditions of this Agreement, and good and
sufficient security for payment of labor and materials in the amount prescribed by Article XVII of Riverside
County Ordinance 460 as amended to secure the claims to which reference is made in Title 15 (commencing
with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of California. Developer agrees to
renew each and every said bond or bonds with good and sufficient sureties or increase the amount of said
bonds, or both, within ten (10) days after being notified by the City Engineer that the sureties or amounts are
insufficient. Notwithstanding any other provisions herein, if Developer fails to take such action as is necessary
to comply with said notice, Developer shall be in default of this Agreement unless all required improvements
are completed within ninety (90) days of the date on which the City Engineer notified Developer of the
insufficiency of the security or the amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this Agreement, that, in the event it is deemed necessary to extend the time of completion of
the work contemplated to be done under this Agreement, extensions of time may be granted in writing, from
time to time, by City, either at its own option, or upon request of Developer, and such extensions shall in no
way affect the validity of this Agreement or release the surety or sureties on such bonds. Developer further
agrees to maintain the aforesaid bond or bonds in full force and effect during the terms of this Agreement,
including any extensions of time as may be granted therein.

TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
Agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the Agreement did
not contain that particular part, term or provision held to be invalid.

ELEVENTH: This Agreement contains the entire Agreement of the parties as to the matters set forth
herein. No waiver of any term or condition of this Agreement shall be a continuing waiver thereof.

TWELFTH: In any action or proceeding arising out of this Agreement, or the transactions contemplated
hereby, the prevailing party therein shall be entitled to recover from the other party thereto the reasonable
attorneys’ and paralegals’ fees, court costs, filing fees, publication cost and other expenses incurred by the
prevailing party in connection therewith, at trial and all appellate proceedings.

THIRTEENTH: This Agreement may be amended at any time by the mutual consent of the parties by a
written instrument signed by both parties.

FOURTEENTH: The persons executing this Agreement on behalf of the parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said parties and that, by so executing this
Agreement, the parties hereto are formally bound to the provisions of this Agreement.

FIFTEENTH: Developer shall not assign, hypothecate, or transfer, either directly or by operation of law,
this Agreement or any interest herein without prior written consent of City. Any attempt to do so shall be null
and void, and any assignee, hypothecate, or transferee shall acquire no right or interest by reason of such
attempted assignment, hypothecate, or transfer. Unless specifically stated to the contrary in City’s written
consent, any assignment, hypothecation, or transfer shall not release or discharge Developer from any duty or
responsibility under this Agreement. In the event that City consents in writing t such an assignment, any
assignee, hypothecate, or transferee shall expressly assume Developer’s obligations hereunder by a written
agreement in a form, and containing such surety, as is reasonably acceptable to City.

SIXTEENTH: Developer shall perform all work contemplated by this Agreement in accordance with all
approved maps, conditions, plans, specifications, standard drawings, and special amendments thereto on file
with the City, as well as all applicable federal, state, and local laws, ordinances, regulations, codes, standards,
and other requirements. Developer and its contractors, if any, shall perform all work required to construct all
work performed pursuant to this Agreement in a skillful and workmanlike manner, and consistent with the
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standards general recognized as being employed by professionals in the same discipline in the State of
California. Developer represents and maintains that it or its contractors shall be skilled in the professional
calling necessary to perform the work. Developer warrants that all of its employees and contractors shall have
sufficient skill and experience to perform the work assigned to them, and that they shall have all licenses,
permits, qualifications, and approvals shall maintained throughout the term of this Agreement.

The agreement, hypothecation, or transfer shall be to the satisfaction of the City Attorney and shall
include provisions requiring the assignee to post bonds or submit another form of financial security, satisfactory
to City and approved by the City Attorney, to guarantee construction of the work covered by this Agreement.
The Agreement shall survive the recordation of the Final Map and shall be recorded against each of the
proposed lots to inform successors and assigns of the required work covered by this Agreement to be
constructed and their time frame for construction. Following any permitted assignment, hypothecation, or
transfer of the work covered by this Agreement, as set forth in this Section, City shall release Developer from
its obligations so assigned and shall release to Developer any bonds or other security posted to secure the
work covered by this Agreement so assigned; provided, however, that City shall not release any security or
undertakings given to secure the performance of any of the work covered by this Agreement not assigned,
hypothecated, or transferred.

SEVENTEENTH: This agreement may be executed by the parties in counterparts, which counterparts
shall be construed together and have the same effect as if all of the parties had executed the same
instruments.

EIGHTEENTH: This Agreement is to be governed by the laws of the State of California.

NINETEENTH: Any notice or notices required or permitted to be given pursuant to this Agreement shall
be served on the other party by mail, postage prepaid, at the following addresses:

City Developer
City of Menifee Western Pacific Housing, Inc. a Delaware
29714 Haun Road Corporation dba D.R. Horton, America’s Builder
Menifee, CA 92586 2280 Wardlow Circle. #100

Corona, CA 92880

TWENTIETH: City’s failure to insist upon strict compliance with any provision of this
Agreement or to exercise any right or privilege provided herein, or City’s waiver of any breach of this
Agreement, shall not relieve Developer of any of its obligations under this Agreement, whether of the
same or similar type. The foregoing shall be true whether City’s actions are intentional or

unintentional.

TWENTY-FIRST: Each and all of the covenants and conditions shall be binding on and shall
inure to the benefit of the parties, and their successors, heirs, personal representatives, or assigns.
This Section shall not be construed as an authorization for any Party to assign any right or obligation.
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IN WITNESS WHEREOF, Landowner has affixed his name, address and seal.

§ =)

Dated: D/(",(‘ v I3

Dated:

CITY OF MENIFEE

By

, 2016

, 2016

Neil R. Winter, Mayor

ATTEST:

By

Sarah Manwaring, City Clerk

By: Western Pacific Housing, Inc. a Delaware
Corporation dba D.R. Horton, America’s Builder

Its Manager
\\ / [ -
WL NVUAU ;lu/’ Na
\‘fv Yo i M- [l ]/’t/ UL
\icw Presidlont

CITY OF MENIFEE

By:

Jonathan G. Smith, Public Works Director/
City Engineer

APPROVED AS TO FORM:

By:

Jeffery T. Melching, City Attorney

7SIGNATURES OF DEVELOPER MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE
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SUBDIVISION MONUMENT BOND
CITY OF MENIFEE, STATE OF CALIFORNIA
(Government Code Section 66496)

Tract No. __30507
Bond No._016072568
Surety Premium $_264.00

Surety Liberty Mutual Insurance Company Principal Western Pacific Housing, Inc. a Delaware
Corporation dba D.R. Horton, America’s Builder

Address 2055 Sugarloaf Circle Address _2280 Wardlow Circle, #100

City/State Duluth, GA City/State _Corona, CA

Zip __ 30097 Zip 92880

Phone _(888) 557-0524 Phone (951) 739-5402

That, Western Pacific Housing, Inc. a Delaware Corporation dba D.R. Horton, America’s
Builder, subdivider, as principal, and Liberty Mutual Insurance Company, a corporation, as
surety, are hereby jointly and severally bound to pay to the City of Menifee the sum of Eighty
Seven Thousand Nine Hundred and no/100 , Dollars, $ 87,900.00 .

The condition of this obligation is that, whereas the subdivider, as a condition of the filing of
the final map of TR 30507 , entered into an agreement with the City of Menifee to set Survey
Monuments and Tie Points in said tract and furnish Tie Notes therefore and to pay the
engineer or surveyor performing the work, in full, within 30 days after completion.

NOW, THEREFORE, if the subdivider shall well and truly perform said agreement during the
original tern thereof, or of any extension of said term that may be granted by the City of
Menifee, with or without notice to the surety, then this obligation shall become null and void:;
otherwise, it shall remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified
therefore, there shall be included costs and reasonable expenses and fees, including
reasonable attorney’s fees, incurred by the City in successfully enforcing such obligation, all
to be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of this agreement or to the work to be performed thereunder or the
specifications accompanying the same shall in anywise affect its obligation on this bond, and
it does hereby waive notice of any such change, extension of time, alteration or addition.
Surety further stipulates and agrees that the provisions of Section 2845 of the Civil Code and
commencement of construction are not conditions precedent to surety’s obligations hereunder

and are hereby waived by surety.

9/8/15
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SUBDIVISION MONUMENT BOND

IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on December 7, 2016.

NAME OF PRINCIPAL: Western Pacific Housing, Inc., a Delaware Corporation dba D.R.
Horton, America’s Builder

AUTHORIZED SIGNATURE(S):

. .
! l:/\/\!‘.'-"/\/ 111 » t] A )

By: DWW Midiee
Name: IOLVIcELyA (\'/)nf‘ (ILtIc i,
Title: \J {0 Fe8icleut

(IF CORPORATION, AFFIX SEAL)

NAME OF SURETY: Liberty Mutual Insurance Company

_ .
AUTHORIZED SIGNATURE: MWQ %m
It's Attdrney-in-Fact Title

Margaret A. Ginem
(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT.

¢/o6 Willis of Florida, Inc.
4211 W. Boy Scout Blvd., Ste. 1000
Tampa, FL 33607
/8/15 '
9/8/ Inquiries: (813) 281-2095
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Senate Bill 1050, amends Sections 1189 and 1195 of the Civil Code and Section 8202 of the
Government Code, relating to notaries public. The below physical format of the new disclosure

notice is an example, for purposes of illustration.

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of Cali o:ma i
County of [XIVS :g;(

OnD’)(\em] A LAY before me, Al \/‘( I\ﬁ éUi‘ Y1t N(‘ﬁ/ I\ rUI/ i Ylhere
insert name and title ofoff'cer) personally appeared &fti bhatz_ {A. M U [(Kﬂ'l L . who
proved to me on the basis of satisfactory evidence to be the personZ‘s\) whose name 1s/§re subscribed to
the within instrument and acknowledged to me that “he/she/theéy executed the same in hxs/her/tlfe\lr
authorized capacnty(“es) and that by \h:\/her/th\@lr SIgnature(s) on the instrument the person{s) or the
entity upon behalf of which the person(s)acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct

and and o seal

(//\ 1 / (Seal)

WITNESS m

¥

/
Signature \,/ ¥

ANGELYN GUTIERREZ
Commission # 2060404
Notary Public - California

e Riverside County
1 My Comm. Expires Mar 8, 2018 E

LYNN
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ACKNOWLEDGEMENT BY SURETY

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH [ SS

On this 7™ day of December, 2016 before me, personally came Margaret
A. Ginem, who is personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person who executed the within Instrument
as Attorney-In-Fact on behalf of Liberty Mutual Insurance Company and
acknowledged to me that he/she executed the within instrument on behalf
of said surety company and was duly authorized to do.

In witness whereof, | have signed and affixed my official seal on the date in

this certificate first above written.
{ e
Signature @M’

Anett Cardinale

Wiy, ANETT CARDINALE
.\* it Commission # FF 138482
4 ML 57 Explres July 28, 2018

TS in Insuranca 800-3657019
)f, OF “;‘3\“ Acndad Thru Troy Fain

This area for Official Notarial Seal
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Not valid for mortgage, note, loan, letter of cred

currency rate, interest rate or residual value guarantees.

| thereto this__18th day of _May 2016 >“
American Fire and Casualty Company %
The Ohio Casualty Insurance Company a i
Liberty Mutual Insurance Company ]
West American Insurance Company g
3
) Q2
By: ,A//'/% -
STATE OF PENNSYLVANIA &% David M. Careﬂssstanl Secrelary g
COUNTY OF MONTGOMERY L S
Onthis 18th _ day of _May , 2016 | before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secrelary of American Fire and S
Casually Company, Liberty Mutual Insurance Company, The Ohio Casually Insurance Company, and West American Insurance Company, and that he, as such, being authorized so to do, >,$
execute the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer. £
o

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent herein stated.
Certificate No. 7368752
American Fire and Casualty Company Liberty Mutual Insurance Company

The Ohio Casualty Insurance Company West American Insurance Company

POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty Insurance Company are corporations duly organized under the laws of
the State of New Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company
is a corporation duly organized under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute
and appoint, __Anett Cardinale; Brandy L. Baich: David H. Carr; Eileen C. Heard; Margaret A. Ginem

all of the city of _Tampa state of _FL each individually if there be more than one named, its true and lawful attorney-in-fact to make, execule, seal, acknowledge
and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents and shall

be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above written.
COMMONWEALTH OF PENNSYLVANIA

Notarial Seal /\ 7/ i Zé
Teresa Pastella, Notary Public By:
Plymouth Twp., Montgomery County Teresa Pastella, Notary Public
My Commission Expires March 28, 2017

Member, Pennsylvania Association of Notaries

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizalions of American Fire and Casualty Company, The Ohio Casualty Insurance
Company, Liberty Mutual Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS - Section 12. Power of Attorney. Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective
powers of attorney, shall have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so
executed, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representalive or attomey-in-fact under
the provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIll - Execution of Contracts - SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the president,
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligalions. Such altorneys-in-fact subject to the limitations set forth in their
respective powers of altorney, shall have full power to bind the Company by their signature and execution of any such instruments and to altach thereto the seal of the Company. When so
executed such instruments shall be as binding as if signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such atlorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations. ‘

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Gregory W. Davenport, the undersigned, Assistant Secretary, of American Fire and Casually Company, The Ohio Casually Insurance Company, Liberty Mutual Insurance Company, and
West American Insurance Company do hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said

Companies, is in full force and effect and has not been revoked. \—3 \
o) el R—
dayof -2 CC WA RS 20 \\Q

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this
W e

Gregory W. Davenport, Assistant Secretary

firm the validity of this Power of Attorne

1-610-832-8240 between 9:00 am and 4:30

To con

300 of 500
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1N
N
o




JASON-E. UHLEY

General Manager-Chicf Engincer

Y 1995 MARKET STREET

AR
£ RIVERSIDE, CA 92501
2 951.955.1200
= FAX 951.788.9965
ﬁ www.rcflood.org

& 207959

RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

October 19, 2016

Mr. Hugh Smith

Engineering Division Manager

Riverside County Transportation
and Land Management Agency

Post Office Box 1605

Riverside, CA 92502-1605

Dear Mr. Smith:

= AT 29 1
2R 7=
- h ]
| o | ‘?'\,{y faen

W | { {
W Homw | W B, B

Y

-~ IVERSIDE COUNTY
~ONSTRUCTION INSPECTION

Re: Tract No. 30507
Sun City — Thornton Avenue
Storm Drain, Stage 2
Project No. 4-0-00307
Drawing No. 4-0842

Per the Cooperative Agreement approved by the Board of Supervisors, between Riverside County Flood
Control and Water Conservation District, the County of Riverside and John Lang Homes, the District
accepts the above-referenced project for operation and maintenance per the date of this letter. Please
release the bond for flood control improvements. Please note that this area is now within the city of

Menifee's jurisdiction.

c: City of Menifee
Attn:  Jonathan Smith
Global Investment and Development LLC
Attn:  Joseph Ravini
JLC Engineering & Consulting, Inc.
Attn:  Joe Casteneda
D.R. Horton
Attn: Barbara Murakami
ec: TLMA
~_Attn: Laura Foster
George Yassa
Patty Romo
Henry Olivo
Kent Allen
Jim McNeill
Cassandra Sanchez (Contract Admin File)
Sharon Johnson (Tract Admin File)
AU:rlp

Very truly yours,
7 L/

7 7| /)
. .'.’1;-.;;;{/( < J)/’f:/«.,..,;'f/ {

et

N

= ZULLY-SMITH

Chief of Operations and
Maintenance Division
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AGREEMENT TO EXTEND TOLLING AGREEMENT

This Agreement to Extend Tolling Agreement (“Agreement to Extend”) is made by and
between the County of Riverside (“County") and Arch Insurance Company (*Arch”) effective on
the date this Agreement is signed by attorney for Surety, John Immordino, and attorney for the
County, Anna W. Wang., The County and Arch Insurance Company are collectively referred to

as “Parties” and individually es “Party.”
RECITALS

I. WHEREAS, The County and Arch entered into a Tolling Agreement effective
December 6, 2012 upon belief that it was in the best interest to defer litigation of County’s
claims against Arch in order to permit the Perties to resolve their claims. A copy of the Tolling

Agreement is attached hercto as Exhibit “A” and incorporated fully herein.

2. WHEREAS, The County and Arch are still working towards settlement of this
matter and desire to extend the existing Tolling Agreement until June 6, 2014.

AGREEMENT

NOW THEREFORE, THE COUNTY AND ARCH, in consideration of the mutual promises
and/or covenants contained herein, do hereby agree as follows:
I. Any applicable statute of limitations, a.t'1d any other time-related defense
tolled and extended from June 6,

(collectively, “Statutes of Limitation”), shall be, and hereby is,
2013 until June 6, 2014, This Agreement to Extend shall not affect any statute of limitations

defense available to Arch which existed prior to the Effective date.

2. Each party represents and warrants that the individuals executing this Agreement
to Extend on each party’s behalf possess full authority to execute this Agreement to Extend,

3 This Agreement to Extend constitutes the entire understanding between the

s

Partics hereto with respect to the subject matter set forth herein and supersedes any and all prior
or other contemporaneous understandings, correspondence, negotiations, or agreements written
or oral, between them regarding the subject matter of this Agreement. No alterations,
modifications or interpretations hereof shall be binding unless in writing and signed by the

Parties.
4, This Agreement to Extend shall be construed and interpreted in accordance with
the laws of the State of California.

5. This Agreement to Extend shall become effective upon execution by the County
and Arch. Tt may be executed in counterparts, each of which shall be deemed to be an original
and all of which shall be deemed to constitute one'angd-the same document.
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IN WITNESS WHEREOY, the Partics hereto have executed this Tolling Agreement, as of the
dates written below.

)
N

DATED: | Z lﬁ Wl ”{ COUNTY OF /RI{&ERSIDE

| ol t‘q(\\\\

By: Anna W, Wang
Deputy County Counsel

DATED: |- 15-wordf
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TOLLING AGREEMENT

(“Tolling Agreement™) is made by and between the County of

Riverside (*County™) and Arch Insurance Company (“Surety”) effective on the date this
Agreement |s signed by attorney for Surety, John Immordino, and attorney for the County,
Sunshine Sykes, The County and Arch Insurance Company are collectively referred to as

“Parties” and individually as “Party.”

This Tolling Agreement

RECITALS

A, WHEREAS, WL Homes, LLC dba John Laing Homes ("Developer”), was the owner and
developer of a portion of a land division known as Tract 30507,

B. WHEREAS, on or about August 9, 2005 the Developer entered into the Subdivision
Improvement Agreements with the County to furmish all labor, equipment and materials
necessary to perform and complete road, drainage, water and sewer system improvements, and
monuments for a portion of a land division known as Tract 30507 ("Project”).

WHEREAS, in or about April 2005, pursuant to Californla Government Code Sections
lowing bonds for the Project: (1) Faithful Performance
Bond No, SUS013819 in the amount of $4,897,400 (reduced to $3,400,000) to guarantee the
completion of Road/Drainage improvements; (2) Faithful Performance Bond No. SUS5013820 in

the amount of $408,000 (reduced to $163,200) to guaraniee the completion of Water System
Bond No. SUS5013821 in the amount of $404,500

improvements; (3) Faithful Performance

(reduced to $161,800) to guarantee completion of Sewer System, (4) Faithful Performance Bond
No. SUS013822 in the amount of $87,900 to guarantee the completion of Monuments; (5)
Material and Labor Bond No, SU5013819 in the amount of $3.648,900 for Road/Drainage; (6)
Material and Labor Bond No, 8US5013820 in the amount of $204,000 for Water System; (7)
Material and Labor Bond No. SU501382! in the amount of $252,250 for Sewer System

(Collectively the "Bonds”).

C
66499 et seq., the Surety issued the fol

joper performed significant work on the

D. WHEREAS, subsequently thereafter, Deve
the remaining work on the Subdivision

improvements but thereafier failed 10 compiete
Agreements,

WHEREAS, on or about February [7, 20]0,,1,_3the County notified the Surety that the

E.
ade & claim against the Bonds.

Developer was in default and the County m

WHEREAS, the Partics have tentatively agreed that Arch will complete certain portions
ents, and that upon completion the County will reduce the

he work completed, and further that the County will not
the remaining improvements, which shall be the

F,
of the designated public improvem
Bonds in amounts corresponding to t
further demand that the Surety complete
obligation of any future developer.

Pege 1 of 4

1732122.2
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WHEREAS, the Parties agree that it is io the best interest to defer litigation of County’s
claims sgainst Surety in order to permit the Parties to resolve their claims; and

WHEREAS, the Parties desire to toll the running of any statute of limitations and any
other time-related defense as of December 6, 2012, with respect to any and all rights, claims, or
causes of action, that could or might be assericd by the County against Surety that arc based o,
arise out of, or in any way relate to the Bonds, the Developer’s alleged failure to perform, install,
complete, or maintain certain improvements and perform cenain obligations in connection

therewith (*Claims™).
AGREEMENT

THEREFORE, in consideration of the mutual cpvenants and conditions st forth, the
Parties hersto egree as follows:

I, Tolling of Claims. The Parties agree to toll any applicable statute of limitations,
and any other time-rclated defense (collectively, “Statutes of Limitation”), if any, with respect 10
the Claims, for a period of time commencing on the Effective Date and continuing until June 6,
2013 (the “Tolling Period™). The Tolling Period may be extended by written agreement of the
Parties,
(a) The tolling shall apply to all Claims erising during the term of this

Agreement,

The Partics agree that the Tolling Period shall te excluded from ali
computations of any Statutes of Limitation applicable 10 the Claims. The Parties agree that each
shall not plead, assert, or otherwise raise any Statutes of Limitation applicable to the Claims, to
the extent such is tolled by this Agreement or &s a bar to or other limitation on any Claims,

(¢)  The Parties agree that the Tolling Period shall not limit or otherwise affect
the duty of a Party, if any, to mitigate losses, damages, or injury,

(b)

(d)  This Agreement consttutes a valid and effective written agreement to toll
pursuant to Section 360.5 of the California Code of Civi] Procedure.

Covenant Not to Sue. The Parties agree not to sue or otherwise prosecute any
expiration of the Tolling Period, as

£ the Tolling Period, as set forth in

2.
Claims until either a date within ninety (30) days prior to the
set forth in Section 1 (Tolling of Claims), or the termination o

Section 3 (Withdrawal from the Agreement).
3. Withdrawal from the Agreement. Either Party may, upon written notice to the
other Party, sent by certified mail, return receipt requested, and properly addressed to the

hdraw from this Agreement, Such withdrawal may

business offices of the other Party, elect to wit
occur irrespective of the consent of the other Party. The Tolling Period shall terminate ninety

(90) days following receipt of the notice of withdrawal.

Pago 2 of 4
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4. Alternative Dispute Resolution. Nothing in this Agreement prohibits the Parties
from engaging in informal alternative dispute resolution, including, but not limited to, mediation,
Any egreement by the Parties to engage in informa] alternative dispute resolution during the term
of this Agreement does not affect the respective duties and obligations of the Parties,

5, No Waiver. This Agrecment shall not constitute & waiver or release of any
defenses of the Surety based on the running of time under an applicable statute of limitations
which arose, accrued, or would have barred any Claims prior to the Effective Date,

request, demand, consent, approval or other communication
all be deemed given or made only if in writing and
address as may, from time to time, be designated

6. Notices, Any notice,
required or permitted hereunder or by law sh
intended, addressed as follows, or to such other
by written notice to the other Parties:

To Sursty: John Immordino, Esq.
Wilson, Blser, Moskowitz, Edelman &Dicker LLP
555 South Flower Street, Suite 2900
Los Angeles, CA 90071

To the County: Sunshine S. Sykes, Esq.

Deputy County Counsel
Riverside County Counsel Pamela J, Wells,

3960 Orange St., Suite 500,
Riverside, CA 92501-3674.

7 Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California. )

t may be executed in one or more counterparts, cach

8. Counterparts, This Agreemen
together shall constitute one and the same

of which shall be deemed an original, but el of which

Agreement.

9. Breach, The Parties understand and agree that no breach of any provision or
provisions of this Agreement can be waived unless done so expressly in writing. A walver of one
breach shall not be deemed a waiver of any other breach of the same or any other provision of

this Agreement,

10,  Severability. If eny provision of this Agreement is determined to be
cnenforceable for any reason, it shall be adjusted rather than voided, if possible, in order to
achieve the intent of the Parties. In any cvent, the remaining provisions shall be deemed valid

and enforceable to the maximum extent possible.

Pago 3 of 4
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resents and warrants that he/she has the

11.  Authority. Each of the undersigned rep
arty hereto is

authority to bind the Party on behalf of whom he/she signs and that the other P
entitled to rely upon such representation for all legal purposes.

12, Parties Covered. This Agreement shall be signed by the attorneys for the Parties
and shall inure to the benefit of the Parties’ successors and assigns, departments, divisions,

subsidiaries, perent, sister and related entities.
No Admission of Liability. Neither the execution of this Agreement nor anything

all be deemed to be, an admission by either Party of any
ability could be based.

13.
contained in it is intended to be, nor sh
Hability or an admission of the existence of facts upon which li

14.  Amendments and Modifications. This Agresment may be amended or modified
only by a written agreement signed by the Parties to this Agreement,
nstitutes the entire understanding between

15.  Entire Agreement, This Agreement co
the Parties hereto with respect fo the subject matter set forth herein and supersedes any and all

prior or other contemporancous understandings, correspondenoce, negotiations, or agreements
written or oral, between them regarding the subject matter of this Agreement, No altcrations,
modifications or interpretations hereof shall be binding unless in writing end signed by the

Parties,
IN WITNESS WHEREOQPF, the Parties hereto have executed this Tolling Agreement, as of the
dates written below,

DATED: 12}&)]2 COUNT}Y OF RIVERSIDE

A
By: hine Sykes
Deputy County Couns

DATED;_J--/D-1

Page d of 4.

cyf

1732122.2

136




MATERIAL AND LABOR BOND
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
(Government Code Section 66499.1)

FOR: Streets and Drainage $ Tract No. __30507
Water System $ Parcel Map No.

Sewer System $_252,250 Bond No. _sus013821
Premium INCLUDED IN THE PERFORMANCE BOND

Surety _ARCH INSURANCE COMPANY Principal WL HOMES LLC, A DELAWARE LIMITED LIABILITY COMPANY
Address 135 N. LOS ROBLES AVENUE #825 Address __255 E. RINCON STREET, SUITE 100

City/State _PASADENA, CA City/State CORONA, CA
Zip 91101 Zip 92879
Phone 626-639-5200 Phone 951-272-5100

WL HOMES LLC, A DELAWARE LIMITED

WHEREAS, the County of Riverside, State of California, and
LIABILITY COMPANY DBA JOHN LAING HOMES

(hereinafter designated as “principal”) have entered into, or are about to enter into, the attached

agreement(s) whereby principal agrees to install and complete the above designated public

improvements relating to (Tract/Parcel) __ 30507 , which agreement(s) is/are hereby

referred to and made a part hereof; and,

WHEREAS, under the terns of said agreement, principal is required, before entering upon the
performance of the work, to file a good and sufficient payment bond with the County of
Riverside to secure the claims to which reference is made in Title 15 (commencing with Section
3082) of Part 4 of Division 3 of the Civil Code of the State of California;

NOW, THEREFORE, said principal and the undersigned, as corporate surety, are held firmly
unto the County of Riverside and all contractors, subcontractors, laborers, material persons and
other persons employed in the performance of said Civil Code in the sum of TWO HUNDRED F1FTY-THO
THOUSAND TWO HUNDRED FIFTY & NO/100--- Dollars ($_252,250.00--- ) for materials
furnished or labor thereon of any kind, or for amounts due under the Unemployment Insurance
Act with respect to such work or labor, that said surety will pay the same in an amount not
exceeding the amount hereinabove set forth, and also in case suit is brought upon this bond, will
pay, in addition to the face amount thereof, costs and reasonable expenses and fees, including
reasonable attorney’s fees, incurred by the County in successfully enforcing such obligation, to
be awarded and fixed by the court, and to be taxed as costs and to be included in the judgement

therein rendered.

It is hereby expressly stipulated and agreed upon that this bond shall inure to the benefit of any
and all persons, companies and corporations entitles to full claims under Title 15 (commencing
with Section 3082) of Part 4 of Division 3 of the Civil Code, so as to give a right of action to

them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and

void; otherwise, it shall be and remain in full force and effect. FORM APPROVED
COUNTY COUNSEL

APR 1 2 2005
EYLA-@K/}’ML(,(Q__
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MATERIAL AND LABOR BOND

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition
to the terms of this agreement or to the specifications accompanying the same shall in anywise
affect its obligation on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition. Surety further stipulates and agrees that the provisions of Section
2845 of the Civil Code are not a condition precedent to surety’s obligations hereunder and are

hereby waived by surety.

IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on APRIL S 2005 .

NAME OF PRINCIPAL: _¥L HOMES LLC,
A DELAWARE LIMITED LIABILITY COMPANY

DBA JOHN LAING HOMES /" L)
UL
AUTHORIZED SIGNATURE(S): By: (vm L @/
Title
Title
Title

(IF CORPORATION, AFFIX SEAL)

NAME OF SURETY:: ARCH INSURANCE COMPANY /]
AUTHORIZED SIGNATURE: w
— | ”
D.J. PICARD, Its Attorney-inFact Title
(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT.
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SE ACKNOWLEDGMENT

CALIFORNIA ALL-PURP

State of California

County of ,/(/Z/EKS/ﬂZ /
On ﬂ/k’/c- 7) sz)')’, before me, ///AKL//&J- 1) BALEH A:’/WM/Z«C?,'(C,-

Namg and Title of Officer (e.g.. “JaneBoe, Notary Pub%‘)

/ (LC2A ([ 1/ ,

Name(s) of Signar(s)

SS.

Date

personally appeared

‘S)Qersonally known to me

I proved to me on the basis of satisfactory evidence
to be the person(s§ whose nameﬂﬂ isfare subscribed
to the within instrument and acknowledged to me that
he/she/they executed the same in his/therkheir
authorized capacityfies), and that by his/herkkeir

signatureﬁ:{ on the instrument the person(g), or the
entity upon behalf of which the person(sy acted,

executed the instrument.

WITNESS my hand and official seal.
Place Notary Seal Above @W
0 Signaturs of Notary Public A

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Docu% 7@'/(/? /i/ / [W & /76/

Title or Type of Document: J

Document Date: C;/// 5— / J {- Number of Pages: ;6’; —02 \))C’é”C/

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

Individual

O Individual O
[J Corporate Officer — Title(s): O Corporate Officer — Title(s):
(J Partner —(J Limited [J General [hEg UVIYEEEIN [ (O Partner — O Limited O General RIGHTITHUMBRRINT
] Attorney in Fact e e CNER (J Attorney in Fact OFISIGNER
y Top of thumb here y Top of thumb here
3 Trustee O Trustee
O Guardian or Conservator [J Guardian or Conservator
] Other: O Other:

Signer Is Representing: Signer Is Representing:

© 2004 National Nolary Association » 9350 De Soto Ave., P.O. Box 2402 « Chatsworth, CA 91313-2402 Item No. 5907 Reorder: Call Toll-Free 1-800-876-6827
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of CALIFORNIA

County of _ORANGE

CYNTHIA S. WOZNEY, NOTARY PUBLIC

On __4-5-2005 before me,
NAME, TITLE OF OFFICER - E.G., "JANE DOE, NOTARY PUBLIC"

DATE

personally appeared _D.J. PICARD

NAME(S) OF SIGNER(S)

(x] personally known to me - OR - [J proved to me on the basis of satisfactory evidence
to be the personfs) whose name(s) issawa
subscribed to the within instrument and ac-
knowledged to me that he/skmtthax executed

AAAAAAAAAAAAAA s the same in hisAwmritteir authorized
AAAA e CYNTHIA S. WOZNEY ¢ capacity@es), and that by his/kecftheix
COMM. 1362259 m signature(s) on the instrument the person(s),

e Notary Pubtic-California &
ORANGE COUNTY -

My Comm. Exp. June 25, 2006 J

or the entity upon behalf of which the
person(8) acted, executed the instrument.

WITNESS my hand and official seal.

u SIENATURE os NOTARU 'L
_— oy OPTIONAL

Though the data below Is not required by law, i may prove valuabls to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

(] noivibuAL
[J corpoRaTE oFFicER MATERIAL AND LABOR BOND
TITLE OR TYPE OF DOCUMENT
TITLE(S)
[J parRTNER(S) (] ummep
[J GeneRAL ONE PAGE - TWO SIDED
] ATTORNEY-IN-FACT NUMBER OF PAGES
(] TrusTEE(S)
[J GUARDIAN/CONSERVATOR -

APRIL 5, 2005
DATE OF DOCUMENT

1 O omHER:

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES) N/A

ARCE INSURANCE COMEANY SIGNER(S) OTHER THAN NAMED ABOVE
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POWER OF ATTORNEY

Know All Men By These Presents:

That the Arch Insurance Company, a corporation organized and existing under the laws of the State of Missouri, having its
principal office in Kansas City, Missouri (hereinafter referred to as the "Company”) does hereby appoint
Todd M. Rohm, Cathy S. Kennedy, Sejal P. Lange, D. J. Picard and Beata A. Sensi of Orange, CA (EACH)

its true and lawful Altomey{s)}-in-Fact, to make, execute, seal, and deliver from the date of issuance of this power for and
on its behalf as surety, and as its act and deed:

Any and all bonds and undertakings

EXCEPTION: NO AUTHORITY is granted to make, execute, seal and deliver bonds or undertakings that guarantee the
payment or collection of any promissory note, check, draft or letter of credit.

This authority does not permit the same obligation to be split into two or more bonds in order to bring each such bond
within the dollar limit of autherity as set forth herein. "

The Company may revoke this appointment at any time.

The execution of such bonds and undertakings in pursuancié of these presents sh.all“be.és -binding upon the said
Company as fully and amply to all infents and purposes, as if the same had béeri duly executed and acknowledged by its
regularly elected officers at its principal office in Kansas City, Missouri. L e

This Power of Attomey is executed by authority of resolutions adopted by unanimous conseni of the Board of Directors of
the Company on March 3, 2003, true and accurate copies of which are hereinafter set forth and are hereby certified to by
the undersigned Secretary as being in full force and effect:

"VOTED, That the Chairman of the Board, the President, or any Vice President, or their appointees designated in writing

and filed with the Secretary, or the Secretary shall have the power and authority to appoint agents and attomeys-in-fact, .

and to authorize them to execute on behalf of the Company, and attach the seal of the Company thersto, bonds and
undertakings, recognizances, contracts of indemnity and other writings, obligatory In the nature thereof, and any such
officers of the Company may appoint agents for acceptance of process.”

This Power of Attomey Is signed, sealed and certified by facsimile under and by authority of the following resolution
adopted by the unanimous consent of the Board of Directors of the Company on March 3, 2003:

VOTED, That the signature of the Chaiman of the Board, the President, or any Vice President, or their appointees
designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and
certifications by the Secretary may be affixed by facsimile on any power of attomey or bond executed pursuant to the
resolution adopted by the Board of Directors on March 3, 2003, and any such power so executed, sealed and certified
with respect to any bond or undertaking to which it is attached, shall continue to be valid and binding upon the Company.

00ML0O013 00 03 03
Page 1 of 2 Printed in U.S.A.
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ARCH Insurance Company ARCH Surety

NOTICE - DISCLOSURE OF TERRORISM PREMIUM

In accordance with the Terrorism Risk Insurance Act of 2002, we are providing this
disclosure notice for bonds on which Arch Insurance Company is the surety.

DISCLOSURE OF PREMIUM

The portion of the premium attributable to coverage for terrorist acts certified under the

Act is Zero Dollars ($0.00).
DISCLOSURE OF FEDERAL PARTICIPATION IN PAYMENT OF TERRORISM
LOSSES

) of covered terrorism losses exceeding

The United States will pay ninety percent (90%
the applicable insurer deductible.
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= BOND REDUCTION @
*EXTENSION OF TIME*

AGREEMENT
FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of Californi a,
hereinafter called County, and WL HOMES LLC, A DELAWARE LIMITED LIABILITY COMPANY
DBA JOHN LAING HOMES

hereinafter called Contractor.
WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 30507, hereby agrees, at Contractor's own cost and expense, to furnish all labor,
equipment and materials necessary to perform and complete, within 12 months from the date this agreement is
executed, in a good and workmanlike manner, all road and drainage improvements in accordance with those
Road Plans for said land division which have been approved by the County Director of Transportation, and are
on file in the office of the Riverside County Transportation Department, and do all work incidental thereto in
accordance with the standards set forth in Riverside County Ordinance No. 461, as amended, which are hereby
expressly made a part of this agreement. All the above required work shall be done under the inspection of and
to the satisfaction of the County Director of Transportation, and shall not be deemed complete until approved
and accepted as complete by the County. Contractor further agrees to maintain the above required improvements
for a period of one year following acceptance by the County, and during this one year period to repair or replace,
to the satisfaction of the Director of Transportation, any defective work or labor done or defective materials
furnished. Contractor further agrees that all underground improvements shall be completed prior to the paving
of any roadway. The estimated cost of said work and improvements is the sum of Three million four hundred
thousand and no/100 Dollars ($3.400,000.00).

SECONBD: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the road and drainage improvements,
all costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall
be paid by Contractor, including reasonable attorney's fees, and that, upon entry of Jjudgment, all such costs,
expenses and fees shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, its agents and employees,
in the performance of this agreement or arising out of the use of any patent or patented article in the
performance of this agreement.

~J

i
—
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FOUKTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any

extension thergof granted by the County.

FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all
times up to the completion and formal acceptance of the works of improvement. The Contractor shall protect
all persons from such hazardous or dangerous conditions by use of traffic regulatory control methods, including,
but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation at least 48
hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him. County shall have the power, on recommendation of the Director of Transportation, to
terminate all rights of Contractor because of such default. The determination by the Director of Transportation
of the question as to whether any of the terms of the agreement or specifications have been violated, or have not
been performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
any interest in the agreement or any portion thereof. The foregoing provisions of this section shall be in addition
to all other rights and remedies available to County under law. The failure of the Contractor to commence
construction shall not relieve the Contractor or surety from completion of the improvements required by this

agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article X VII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any
other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

of time as may be granted therein.
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, TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not

contain that particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

County Contractor

WL HOMES LLC,

Construction Engineer A DELAWARE LIMITED LIABILITY COMPANY
: ; . DBA JOHN LAING HOMES

Riverside County Transportation Dept. 19520 JAMBOREE ROAD, SUITE 300

2950 Washington Street IRVINE, CA 92612
Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address a‘nd seal,
/

&

Title U 7 1~ F st € 00

By

Title

COUNTY OF RIVERSIPE . /

. / | S/ // A 1
Byl ) I () 7 A25V]

A 2 it onnRE AsGids
ATTE :

NANCY ROMERO,
Clerk of the Board

—— 4

—_
Deputy

APPROVED AS TO FORM
JOE S. RANK, County Counsel
7 7

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Revised 11/15/07

(O3]
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CALIFORNIA ALL-PURPOSE ACKNOWLEQGM_ENT -

R N X A A RN AN A A A AN S R B R B AN N N N A OB RO Y

State of California

County of Ol ”'V“J;,
On /\?\/c”\ Q\) OE  before me, [ |l« Shae (Voore . Notway,  Higide
) Date | Here Insert Name and Title of the Officer
personally appeared &’;'"(((",\ \’va\ { i T R T e
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/shefthey executed the same in his/het/their authorized
capacity(ies), and that by his/herheir signature(s) on the
instrument the person(sry or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct

WITNESSfy hand, ficial seal.

_~<Sigmature of Notary Public~

Signatire
Place Notary Seal Above -

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

Signer's Name:
[0 Individual [ Individual
[Z} Corporate Officer — Title(s): [0 Corporate Officer — Title(s):

[J Partner — [ Limited [ General RIGHTTAUMERRINT L] Partner - O Limited O General ISt UNECE
(] Attorney in Fact OESIGNER [ Attorney in Fact S OFISIGNER

] f

[] Trustee Top of thumb here [ Trustee Top of thumb here

[ Guardian or Conservator [J Guardian or Conservator
[J Other: [J Other:

Signer Is Representing: Signer Is Representing:

A R R N e R R AR R R e R e N e S e e R R R e R R R S S R R SRR RS
©?2007 National Notary Association « 9350 De Soto Ave., P.O. Box 2402 « Chatsworth, CA 91313-2402 « vaww. NationalNotary.org ltem #5907 Reorder: Call Toll-Free 1-800-875-6827
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sespe BOND REDUCTION B
+EXTENSION OF TIME*

AGREEMENT
FOR THE CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and WL HOMES LLC, A DELAWARE LIMITED LIABILITY COMPANY

hereinafter called Contractor. DBA JOHN LAING HOMES

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 30507, hereby agrees, at Contractor's own cost and expense, to construct or cause
to have constructed, within 12 months from the date this agreement is executed, in a good and workmanlike
manner, a water distribution system, complete with all necessary pipes, valves, fire hydrants, connections and
appurtenances necessary to the satisfactory operation of said distribution system, and, further, to extend main or
mains from the existing supply system maintained and operated by Eastern Municipal Water District to
connect with the distribution system described above with all pipe laid at such a depth as to provide a full thirty-
six inch (36") minimum cover from the top of the pipe to street grade, unless otherwise specified by the Director
of Transportation, all in accordance with those plans and specifications which have been approved by both the
County Health Director and Director of Transportation, and are on file in the office of the Riverside County
Transportation Department. Said approved plans and specifications are hereby made a part of this agreement as
fully as though set forth herein. All of the above required work shall be done under the inspection of, and to the
satisfaction of, the County Director of Transportation and the County Health Officer, and shall not be deemed
complete until approved and accepted as complete by the County. Contractor further agrees to maintain the
above required improvements for a period of one year following acceptance by the County, and during this one
year period to repair or replace, to the satisfaction of the Director of Transportation, any defective work or labor
done or defective materials furnished. Contractor further agrees that all underground improvements shall be
completed prior to the paving of any roadway. The estimated cost of said work and improvements is the sum of
One hundred sixty-three thousand two hundred and no/100 Dollars ($163,200.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgment, all such costs,
expenses and fees shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, its agents and employees,
in the performance of this agreement or arising out of the use of any patent or patented article in the

performance of this agreement.
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FOURTH. The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any

extension thereof granted by the County.

FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all
times up to the completion and formal acceptance of the works of improvement. The Contractor shall protect all
persons from such hazardous or dangerous conditions by use of traffic regulatory control methods, including,
but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation at least 48
hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him. County shall have the power, on recommendation of the Director of Transportation, to
terminate all rights of Contractor because of such default. The determination by the Director of Transportation
of the question as to whether any of the terms of the agreement or specifications have been violated, or have not
been performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
any interest in the agreement or any portion thereof. The foregoing provisions of this section shall be in addition
to all other rights and remedies available to County under law. The failure of the Contractor to commence
construction shall not relieve the Contractor or surety from completion of the improvements required by this

agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any
other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions
of time as may be granted therein.
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TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
acreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not
contain that particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

County

Construction Engineer

Riverside County Transportation Dept.

2950 Washington Street
Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address/ and seal,
(]

COUNTY OF RIVERSIBE /

Contractor
WL HOMES LLC,

A DELAWARE LIMITED LIABILITY COMPANY

DBA JOHN LAING HOMES

/_ZT v / u@/‘f v
7ol
V/
ATTEST:
NANCY ROMERO,

Clerk of the Board

By {;)///{(//'7’7///‘/’

Deputy

APPROVED AS TO FORM

JOE S. RANK, County Counsel

By W-ML

19520 JAMBOREE ROAD, SUITE 300

IRVINE, CA 92612

By

Title

Title

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY

Revised 11/15/07

AND EXECUTED IN TRIPLICATE
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CALEFORNEA ALL- PURPOSE ACKNOWLEDGMENT; N

OB

ORI

R N N RN LRI

State of California

County of COlane <

On /3\‘0\ A)b Co before me, _(ointi:
ate

-~ - Y -~ NS (A\\ P .
Tive sV oore,  Neman Suiniic =

roeC —

Here Insert Name and Titlé.of the Officer

personally appeared __¢ f24

Name(s) of Signer(s)

Place Notary Seal Above

OPTI

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) isfare subscribed to the
within instrument and acknowledged to me that
he/shefthey executed the same in his/her/their authorized
capacityfies), and that by histheritheir signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person/(,g) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand nd\offlc al seal
Slgna e gna\ur&oPN’ta{y Public
ONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

Signer's Name:

O Individual
[0 Corporate Officer — Title(s):

[0 Partner — [J Limited [J General
[0 Attorney in Fact
[ Trustee
——[J Guardian or Conservator-
[J Other:

Signer Is Representing:

IRIGHTETHUMBPRINT}

OFSIGNER
Top of thumb here

[ Individual

[ Corporate Officer — Title(s):

O Partner — J Limited [ General BIGHTTHUMBRRINT
[J Attorney in Fact SSNOESIGNER

] Trustee Top of thumb here
1 Guardian or Conservator

[J Other:

Signer Is Representing:

R R S T R SRR T R S O R R R R S R S U s T ERT

R RN S SR SR

2007 National Noiary Association » 9350 De Soto Ave., P.O.Box 2402 « Chatsworlh, CA 91313-2402 » www.NationalNotary.org ltem #5907 Reoyder Call Toll-Free 1-800-876- 3527
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** BOND REDUCTION *#
*EXTENSION OF TIME*

AGREEMENT
FOR THE CONSTRUCTION OF SEWER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and WL HOMES LLC. A DELAWARE LIMITED LIABILITY COMPANY |

hereinafter called Contractor. DBA JOHN LAING HOMES

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Tract 30507, hereby agrees, at Contractor's own cost and expense, to construct or cause to
have constructed, within 12 months from the date this agreement is executed, in a good and workmanlike
manner, a sanitary sewer system, complete with all necessary pipes, valves, fire hydrants, connections and
appurtenances necessary to the satisfactory operation of said sanitary sewer system. Contractor further agrees to
extend the main or mains from the existing sewer system maintained and operated by Eastern Municipal
Water District to connect with the sanitary sewer system required to be constructed by this agreement. All the
above required work shall be in accordance with those plans and specifications which have been approved by
the Director of Transportation, and are on file in the office of the Riverside County Transportation Department.
Said approved plans and specifications are hereby made a part of this agreement as fully as though set forth
herein. All of the above required work shall be done under the inspection of, and to the satisfaction of, the
County Director of Transportation and the County Health Officer, and shall not be deemed complete until
approved and accepted as complete by the County and accepted by the above-named agency into its sewer
system. Contractor further agrees to maintain the above required improvements for a period of one year
following acceptance by the County, and during this one year period to repair or replace, to the satisfaction of
the Director of Transportation, any defective work or labor done or defective materials furnished. The estimated
cost of said work and improvements is the sum of One hundred sixty-one thousand eight hundred and

no/100 Dollars ($161,800.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgment, all such costs,
expenses and fees shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, its agents and employees,
in the performance of this agreement or arising out of the use of any patent or patented article in the

performance of this agreement.
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FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the evént that Contractor has completed work within the time specified or any

extension thereof granted by the County.

FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all
times up to the completion and formal acceptance of the works of improvement. The Contractor shall protect all
persons from such hazardous or dangerous conditions by use of traffic regulatory control methods, including,
but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation at least 48
hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him. County shall have the power, on recommendation of the Director of Transportation, to
terminate all rights of Contractor because of such default. The determination by the Director of Transportation
of the question as to whether any of the terms of the agreement or specifications have been violated, or have not
been performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
any interest in the agreement or any portion thereof. The foregoing provisions of this section shall be in addition
to all other rights and remedies available to County under law. The failure of the Contractor to comm<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>