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INTRODUCTION

The Final Environmental Impact Report (Final EIR) for the proposed Rockport Ranch Project General Plan Amendment No. 2016-287; Change of Zone No. 2016-288; Specific Plan No. 2016286; and Tentative Tract Map No. 2016-285 (TR 37131); SCH# 2017081069 (Project) - has been
prepared in accordance with the California Environmental Quality Act (CEQA) Guidelines and the
City of Menifee policies for implementing CEQA.
The following is an excerpt from the CEQA Guidelines Section 15132 that states: “The Final EIR
shall consist of:
(a) Environmental Impact Reports shall contain the information outlined in this article, but the
format of the document may be varied. Each element must be covered, and when these
elements are not separated into distinct sections, the document shall state where in the
document each element is discussed.
(b) The EIR may be prepared as a separate document, as part of a general plan, or as part of
a project report. If prepared as a part of the project report, it must still contain one separate
and distinguishable section providing either analysis of all the subjects required in an EIR
or, as a minimum, a table showing where each of the subjects is discussed. When the
Lead Agency is a state agency, the EIR shall be included as part of the regular project
report if such a report is used in the agency’s existing review and budgetary process.
(c) Draft EIRs shall contain the information required by Sections 15122 through 15131. Final
EIRs shall contain the same information and the subjects described in Section 15132.
(d) No document prepared pursuant to this article that is available for public examination shall
include a “trade secret” as defined in Section 6254.7 of the Government Code, information
about the location of archaeological sites and sacred lands, or any other information that is
subject to the disclosure restrictions of Section 6254 of the Government Code.
The Final EIR includes all of these required components.
In accordance with § 15088 of the State CEQA Guidelines, the City of Menifee, as the lead
agency for the proposed Project, evaluated comments received on the Draft EIR (State
Clearinghouse No. 2017081069) and has prepared responses to the comments received. The
preceding Table of Contents provides of a list of all persons, organizations, and public agencies
commenting on the Draft EIR. Section 2.0 includes the Responses to Comments received by the
City of Menifee on the Draft EIR. It should be noted that responses to comments also resulted in
various editorial clarifications and corrections to the original Draft EIR text. Added or modified text
is shown in Section 3.0, Errata, by underlining (example) while deleted text is shown by striking
(example). The additional information, corrections, and clarifications are not considered to
substantively affect the conclusions within the EIR. This Response to Comments document is
part of the Final EIR, which includes the EIR pursuant to § 15132 of the State CEQA Guidelines.
The Final EIR, including responses to comments, will be sent to commenting agencies and
individuals. This satisfies the requirement of Section 21092.5 of CEQA to send responses to the
public agency comments received on the Draft EIR at least 10 days prior to Project approval. This
document includes responses to all written and verbal comments received on the Draft EIR.
BACKGROUND
On September 5, 2017, the City of Menifee publicly noticed (Notice of Preparation) its decision to
prepare an environmental impact report (EIR) for the Project by noticing the State Clearinghouse,
related agencies, other government agencies and surrounding property owners within a 600-foot
radius from the Project site boundaries as well as the entire Tierra Shores community.
City of Menifee
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On September 14, 2017, the City of Menifee held a duly noticed public scoping meeting regarding
the preparation of the EIR to discuss and hear from the public on the potential environmental
impacts. The scoping meeting was noticed in the Notice of Preparation which was sent at least
ten (10) days prior to the public meeting.
Between September 5, 2019 and October 21, 2019, the State-mandated forty-five (45)-day public
review period for the Draft Project EIR (Draft EIR) took effect, which was publicly noticed by a
publication in a newspaper of general circulation, notice to owners within 600 feet of the Project
site boundaries and the entire Tierra Shores Community, related agencies and government
agencies, and other interested parties. Copies of the Draft EIR were sent to the State
Clearinghouse, related agencies and government agencies, and a copy placed at the City Hall
public counter, as well as a copy placed at both the Paloma Valley Library and the Sun City
Library.
Comments and testimony are responded to through the Response to Comments Section as part
of the Final EIR and the Response to Comments to be distributed to all public agencies and other
interested parties that submitted comments on the Draft EIR at least 10 days prior to certification
of the Final Project EIR (Final EIR) in accordance with CEQA.
No evidence of new significant impacts, as defined by CEQA Guidelines Section 15088.5, have
been received by the City after circulation of the Draft EIR which would require re-circulation.
The Draft EIR for the Rockport Ranch Project, dated September 2019 and Final EIR for the
Rockport Ranch Project, dated March 2020 provide an assessment of the environmental impacts
associated with the Rockport Ranch Project and have been prepared in accordance with the
California Environmental Quality Act, Public Resources Code Section 21000 et seq., and State
regulations in Title 14 of the California Code of Regulations, Section 15000 et seq..
As set forth in more detail in the Responses to Comments and Errata, none of the clarifications or
amplifications set forth herein change the significance conclusions presented in the Draft EIR or
substantially alters the analysis presented for public review. Furthermore, the Draft EIR circulated
for public review was fully adequate under CEQA such that meaningful public review was not
precluded. Thus, the clarifications provided in the Responses to Comments and Errata do not
constitute significant new information that might trigger recirculation.
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COMMENTS AND RESPONSES

Comment Letter No. 1
Rincon Band of Luiseño Indians (9-24-19)
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Responses to Letter No. 1
1a

These are introductory statements that do not require a response but will be considered by
the City’s decision-makers prior to taking action on the proposed entitlements.

1b

This comment reiterates information from the Environmental Impact Report (EIR). No
additional response is required.

1c

This comment reiterates Cultural Resources information from the EIR.
response is required.

1d

Comment noted. A copy of the Archaeological Report will be provided.
response is required.

1e

The last paragraph is a closing statement that does not require a response.

City of Menifee
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Comment Letter No. 2
Paul Cramer (9-25-19)
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Responses to Letter No. 2
2a

These are introductory statements that do not require a response.

2b

Comment noted. This concern is addressed under Threshold e. (Would the Project
involve other changes in the existing environment which, due to their location or nature,
could result in conversion of Farmland, to non-agricultural use?), in the Agriculture and
Forestry Resources Subchapter of the EIR (p. 4.3-30). A Standard Condition is in place
that states the following:
SC-AG-1 The Project applicant shall comply with Assembly Bill 2881 and City of Menifee
Ordinance No. 625. Disclosure shall be provided prior to the close of escrow on the sale
of individual homes. This shall be obtained by including the following disclosures on the
title report:
1. The property is located within 1 mile of farmland as designated on the most recent
Important Farmland Map; and
2. Residents could be subject to inconvenience or discomfort resulting from accepted
farming activities as per provisions of the City’s Right-to-Farm Ordinance.
Further, this comment describes a potential impact of the existing environment on the
project, not a potential impact on the environment, and therefore is not required to be
analyzed under CEQA. (See, California Building Industry Association v. Bay Area Air
Quality Management District (2015) 62 Cal.4th 369.)

2c

These are closing statements that do not require a response.

City of Menifee
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Comment Letter No. 3
Riverside County Fire Department (10-15-19)
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Responses to Letter No. 3
3a

Comment noted. No further response is required.

City of Menifee
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Comment Letter No. 4
South Coast Air Quality Management District (SCAQMD) (10-18-19)
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Responses to Letter No. 4
4a

These are introductory statements that do not require a response.

4b

This is a summary of the Project Description that does not require a response.

4c

This is a summary of the Air Quality Analysis that does not require a response.

4d

Rule 402 states: “A person shall not discharge from any source whatsoever such
quantities of air contaminants or other material which cause injury, detriment, nuisance, or
annoyance to any considerable number of persons or to the public, or which endanger the
comfort, repose, health or safety of any such persons or the public, or which cause, or
have a natural tendency to cause, injury or damage to business or property. The
provisions of this rule shall not apply to odors emanating from agricultural operations
necessary for the growing of crops or the raising of fowl or animals.”
(http://www.aqmd.gov/docs/default-source/rule-book/rule-iv/rule-402.pdf)
While not specifically called out in the DEIR, p. 4.4-21 of the DEIR states that “SCAQMD
Rules that are currently applicable during construction activity for this Project include but are
not limited to:” Rule 402 is a standard condition and the Project would be required to
comply with this Rule during all phases of Project development.

4e

According to an e-mail discussion between Ryan Fowler, Senior Planner, City of Menifee
and Angela Han, Air Quality Engineer, dated November 14, 2019 (and provided as
Appendix C to this Final EIR), the Project is subject to SCAQMD Rule 1166 (Excavation
Plan Applications. This e-mail spells out the two types of Rule 1166 plans: 1) Various
Locations Plan and 2) Site Specific Plan. While not specifically called out in the DEIR, p.
4.4-21 of the DEIR states that “SCAQMD Rules that are currently applicable during
construction activity for this Project include but are not limited to:” Rule 1166 is a standard
condition and the Project would be required to comply with this Rule that prior to ground
disturbance, the applicant would apply for and obtain approval of a Rule 1166 Plan
(because of the former dairy site and methane concentrations).

4f

Comment noted, the complaint information contact language will be added to Standard
Condition SC-AG-1 and provided in Section 3.0 Errata of this Final EIR.

4g

Please reference responses 4.d through 4.f.

4h

The last paragraph is a closing statement that does not require a response.

City of Menifee
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Comment Letter No.5
U.S. Fish and Wildlife Service / California Department of Fish and Wildlife (FWS/CDFW) (10-18-19)
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Responses to Letter No. 5
5a

These are introductory statements that do not require a response but will be
considered by the City’s decision-makers prior to taking action on the proposed
entitlements.

5b

Please reference responses to comments 5n, 5q, and 5r as they pertain to the adequacy
of the baseline assessment of biological resources, specifically for listed fairy shrimp
species and for the sensitive plant species.

5c

Please reference responses to comments 5n, 5q, and 5r as it pertains to the preparation of
an assessment to demonstrate that if present, impacts to listed fairy shrimp and sensitive
plant species will be mitigated to less than significant, if the Project will not avoid impacting
those resources.

5d

This is a summary of the Wildlife Agency Roles that does not require a response.

5e

Comment noted. No further response is required.

5f

Comment noted. No further response is required.

5g

Comment noted. No further response is required.

5h

This is a summary of the Project Description that does not require a response.

5i

Comment noted. No further response is required.

5j

Comment noted. No further response is required.

5k

This is a summary of information in the EIR that does not require a response.

In support of the following responses, a field visit was conducted by LSA biologist Denise Woodard
on November 11, 2019 to assess the current site conditions, and a current (November 19, 2019)
database search of the California Department of Fish and Wildlife’s Natural Diversity Data application
Rarefind 5 online edition (CDFW CNDDB, v 5.2.14, https://www.wildlife.ca.gov/Data/CNDDB/) was
conducted. Current and historic aerial photographs (Google Earth 2019 and NETRonline Historic
Aerials 2018) were also reviewed.
5l

Please see responses to comments 5m and 5n.

5m

The water holding features on the Project site include dairy affluent detention ponds and
associated conveyance features. These features were created in uplands for the sole
source of managing affluent from dairy activities. All water associated with these features
is retained on the Project site. The features are considered to be isolated features with no
connectivity to natural drainage features or other water conveyance systems, such as
storm drains. Aerial photograph review also showed no evidence of natural water
features on the Project site prior to the construction of the dairy. For these reasons, the
subject water holding features would not be subject to the regulatory authority of the U.S.
Army Corps of Engineers (USACE) under Section 404 of the Clean Water Act (CWA), the
Regional Water Quality Control Board (RWQCB) under Section 401 of the CWA, or the
California Department of Fish and Wildlife (CDFW) under Sections 1600 et seq. of the
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California Fish and Game Code.
In addition, because these features are artificially created and not associated with a
natural waterway, these features would not be subject to protection under the Western
Riverside County Multiple Species Habitat Conservation Plan (MSHCP) Section 6.1.2.
5n

The Project site, including water holding features, was almost completely devoid of
vegetation at the time of the 2016 survey. All the water holding features on the project site
were isolated and associated with nuisance flows and detention of affluent related to the
dairy activities. These features were subject to a persistent and ongoing artificial
inundation regime containing dairy affluent. For these reasons, the water holding features
were not considered suitable habitat for fairy shrimp. For these same reasons, along with
fact that no native plant communities were present and no native plant species were
found, the site was found to be absent of vernal pools, and absent of suitable habitat for
vernal pool plants and MSHCP narrow endemic plants. Therefore, the onsite water
holding features are not considered suitable to support fairy shrimp or spreading
navarretia and further detail is provided in the following:
Fairy Shrimp. The MSHCP calls for habitat assessments for three sensitive species of
fairy shrimp: Santa Rosa Plateau fairy shrimp (Linderiella santarosae), Riverside fairy
shrimp (Streptocephalus woottoni), and vernal pool fairy shrimp (Branchinecta lynchi).
Santa Rosa Plateau fairy shrimp occurs only on the Santa Rosa Plateau of extreme
southwest Riverside County. A fourth sensitive species of Southern California, San Diego
fairy shrimp (Branchinecta sandiegonensis) is found primarily in coastal areas of Orange
and San Diego Counties. It has been found as far inland as the Wildomar area of
southwest Riverside County but is not expected in the Project area. These sensitive fairy
shrimp species inhabit vernal pools as well as stock ponds, large road ruts, or other
similar habitats that pond water long enough to allow growth and reproduction. To provide
fairy shrimp habitat, a feature must regularly pond water for at least 18 days for vernal
pool fairy shrimp (Eriksen, C., and D. Belk. 1999. Fairy Shrimps of California’s Puddles,
Pools, and Playas. Mad River Press, Inc., Eureka, California) and two months for
Riverside fairy shrimp (U.S. Fish and Wildlife Service 2012. Endangered and Threatened
Wildlife and Plants; Revised Critical Habitat for the Riverside Fairy Shrimp; Final Rule.
Federal Register 77: 72070-72140.
The water holding features on the Project site are not considered to be suitable habitat for
special status fairy shrimp based on the following:
•

The onsite water holding features were used to retain dairy cattle urine and feces, as
well as other affluent from dairy activities up until about 2014/2015. During active
dairy use, the water holding features are considered unsuitable for fairy shrimp due to
poor water quality and an artificial inundation regime.

•

A fairy shrimp habitat assessment was conducted at the time of the field survey
conducted for the April 2016 MSHCP Consistency Analysis and Habitat Assessment
report. At that time the 2016 field survey, the Project site had been almost entirely
devoid of vegetation. Due to the high level of disturbance and short period from the
decommissioning of the dairy, and habitat requirements of special status fairy shrimp,
the onsite water holding features were not considered suitable for fairy shrimp in 2016.

•

The 2019 field visit found that one of the water holding features (a detention pond)
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was inundated with water, and appears to be inundated on a regular basis. Newly
developing riparian vegetation was noted growing along the banks of the detention
pond. Riparian plant species identified include mule fat (Baccharis salicifolia),
Goodding’s willow (Salix gooddingii) and tamarisk (Tamarix ramosissima). Because of
the frequent and long-term inundation of this feature, it is not considered suitable for
fairy shrimp. The newly developing riparian habitat is not considered extensive
enough to support MSHCP riparian bird species riparian birds, including least Bell’s
vireo (Vireo bellii pusillus), southwestern willow flycatcher (Empidonax traillii extimus),
and yellow-billed cuckoo (Coccyzus americanus). These species generally require
riparian forest habitat composed of willow and cottonwood species with a dense
understory.
No water was present in any of the other water holding features. The vegetation in the
remainder of the water holding features was dominated by dense (100 percent or greater
cover), nonnative, ruderal plant species. Dominant species identified include, white
amaranth (Amaranthus albus), Australian saltbush (Atriplex semibaccata), prickly lettuce
(Lactuca serriola), stinknet (Oncosiphon piluliferum), Russian thistle (Salsola tragus), and
cheeseweed mallow (Malva parviflora). Hydric (water-loving) plant species were also
present in the portions of the water features that retained water more regularly. The
hydric plant species identified are all nonnative and include Australian salt bush, common
knotweed (Polygonum aviculare), curly dock (Rumex crispus), and annual rabbitsfoot
grass (Polypogon monspeliensis). These hydric plant species are not vernal pool
endemic plant species.
Spreading Navarretia. Spreading navarretia is found in saline alkaline soils of vernal pools
and depressions and ditches in areas that once supported vernal pools. The MSHCP
account for this species states that it “is primarily restricted to the alkali floodplains of the
San Jacinto River, Mystic Lake and Salt Creek in association with Willows, Domino and
Traver soils” and that “in western Riverside County, spreading navarretia has been found
in relatively undisturbed and moderately disturbed vernal pools, within a larger vernal
floodplains dominated by annual alkali grassland or alkali playa.”
Although the Project site contains mapped saline-alkaline soils, the entire Project site has
been utilized for dairy farming activities since at least 1996 through 2014/2015. Based on
the high level of soil disturbance and associated dominance of dense, nonnative plant
species, along with the unsuitable site conditions described above for fairy shrimp, the
Project site is not considered suitable habitat for spreading navarretia.
Because suitable habitat is not present for special status fairy shrimp species and
spreading navarretia, focused surveys are not required.
No additional analysis is required.
5o

Please see response to comment 5n.

5p

Please see response to comment 5n.

5q

A Narrow Endemic Plant Species Survey Area 4 (NEPSSA) 4 plant habitat assessment
was conducted as part of the Project April 2016 MSHCP Consistency Analysis and Habitat
Assessment report. This report found habitat on the Project site to be unsuitable for
NEPSSA 4 plant species including Munz's onion, San Diego ambrosia, many-stemmed
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dudleya, spreading navarretia, California orcutt grass, Wrights's trichocoronis at that time.
Based on current site conditions, and additional information provided in response to
comment for 5m and 5n, the site is still considered unsuitable for these NEPSSA plant
species. Therefore, based on the lack of suitable habitat, no further study (i.e., focused
survey) is required under the MSHCP. Please also see response to comment 5r below as
well as response to comment 9s in Letter #9. No additional analysis is required.
5r

According to the April 2016 MSHCP Consistency Analysis and Habitat Assessment report,
habitat was found to be absent for the subject NEPSSA 4 plant species. The following
further supports these results for the subject species:
Spreading Navarretia. See response to comment 5n.
San Diego Ambrosia. San Diego ambrosia is found in open floodplain terraces on
Garretson gravelly fine sandy loams, or in the watershed margins of vernal pools or alkali
playas on Las Posas loam in close proximity to Willow silty alkaline soils. Occurs in
sparse annual vegetation.
No Garretson gravelly fine sandy loams, Las Posas loam soils, or Willow silty alkaline soils
are present on the Project site. In addition, there are no California Natural Diversity
Database (CNDDB) records for this species within a 3-mile radius of the Project site. The
vegetation on the Project site is currently dense ruderal vegetation as detailed in response
to comment 5n. Due to the lack of suitable soils and vegetation, habitat on the Project site
is not considered suitable for the San Diego ambrosia.
Because there is not suitable habitat for Spreading navarretia and San Diego ambrosia,
focused surveys are not required.
No additional analysis is required.

5s

See responses to comments 5m, 5n, 5q and 5r.

5t

The changes and recommended measures will be incorporated into Section 3.0 Errata of
this Final EIR, as outlined.

5u

A CDFW approved Burrowing Owl Protection and Relocation Plan is required by the
MSHCP in the event that the burrowing owl is determined to be present. A Burrowing Owl
Protection and Relocation Plan will only be prepared if the burrowing owl is determined to
be present during the 30-day preconstruction survey identified in comment 5t as mitigation
measure MM-BIO-1. See also responses to comments 7x and 7y in Letter #7 and
response to comments 9o, 9p, and 9aa-9cc in Letter #9.

5v

The water holding features on the Project site are not are not subject Fish and Game
Code Section 1600 et. Seq. See response to comment 5m. Therefore, a notification under
Fish and Game Code Section 1602 is not required.

5w

See response to comments 5m and 5v.

5x

Comment noted. No further response is required.

5y

Comment noted. No special status species or protected natural communities are present.
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5z

Comment noted. All required fees will be paid. No further response is required.

5aa

See response to comment 5bb for clarification of impacts to fairy shrimp, NEPSSA plants,
and fairy shrimp.

5bb

Habitat on the Project site is considered unsuitable for listed fairy shrimp, spreading
navarretia and San Diego ambrosia. See responses to comments 5n, 5q, and 5r. Due to
lack of suitable habitat, the Project will have no effects to subject species. Therefore,
further study and the preparation of a DBESP are not required.

5cc

The last paragraph is a closing statement that does not require a response.
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Comment Letter No.6.1
Jan L. Westfall - Letter (10-21-19)
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Responses to Letter No. 6.1
6a

These are introductory/summary statements that do not require a response but will be
considered by the City’s decision-makers prior to taking action on the proposed
entitlements.

6b

Comment noted. These concerns are addressed in the various responses to comments
below, specifically in responses to comments 6d through 6m (agricultural lands), 6n and
6o (aquifer) 6o (nitrates); additionally the commenter may want to review responses to
comments in Comment Letter #7, under 7hh (agricultural lands), and 7s, 7kk, and 7ll
(methane).

6c

These are reiterations of information stated in the Initial Study and DEIR that do not
require a response.

6d

The LESA Manual was created to “…develop an amendment to Appendix G of the State
CEQA Guidelines, for adoption pursuant to Section 21083, to provide lead agencies an
optional methodology to ensure that significant effects on the environment of agricultural
land conversions are quantitatively and consistently considered in the environmental
review process.” The methodology available in Appendix G prior to LESA was to review
the Farmland Mapping and Monitoring Program (FMMP) Maps. Some lead agencies still
use the FMMP method, some use the optional LESA method, and some use both
depending on circumstances. In this case the EIR uses the LESA model because it
provides a state-suggested methodology to qualitatively assess the potential agricultural
resources of the Project site and surrounding area to assist the City in determining the
significance of impacts to those resources that could result from the proposed Project.
The LESA Manual prepared by the State Department of Conservation provides a detailed
methodology to assess the quality of agricultural land. It is not just considered “helpful,”
but is considered to contain sufficient information as to be definitive regarding the value of
agricultural land. Further, the CEQA process affords the City a significant amount of
discretion to determine the appropriate significance thresholds including the loss of
agricultural land. The Introduction Section of the LESA Manual provides detailed
information and history as to its creation, function, value, and Agencies that use this
model. The LESA model analysis provided in the Draft EIR (pp. 4.3-7 through 4.3-28)
follows the methodology from the LESA Handbook as described by the LESA study
prepared by Tom Dodson & Associates (DEIR Appendix B). The LESA Model Handbook
can be found at: https://www.conservation.ca.gov/dlrp/Documents/lesamodl.pdf

6e

This is information about the DEIR and LESA that does not require a response.

6f

The commenter’s interpretation of the model is misleading. These are two criteria work
together, not independently, but each plays a key role in the determination of significant
impacts. The LESA model does not equivocate that failure to obtain a score of 20 or
greater must occur for both Land Evaluation (LE) and Site Assessment (SA) factors for a
project to be categorized as a significant adverse impact. This comment implies that
because the score for the combined components exceeded 40 points, the impact should
be considered a significant adverse impact. This is clearly not consistent with the rating
scheme contained in the LESA model and as clearly explained in the DEIR on p. 4.3-27:
“Table 4.3-7, Final LESA Score Sheet …provides the factor scores and the factor
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weights, as well as the weighted factor scores. When combined, the score for this
Project is 40.357. Under the LESA threshold guidelines, 40.357 is not considered to be
a significant impact from loss of agricultural resources because the sub-scores for the
Land Evaluation and the Site Assessment weighted factor ratings are not both
individually greater than 20.” As stated on p. 31 of the State LESA manual…” a total
LESA score of 40-59 points is considered significant only if the LE and SA sub-scores
are each greater than or equal to 20 points.” (p. 31, CDC 1997)
6g

The commenter agrees with the quantitative data and conclusions of the EIR regarding the
SA portion of the LESA model but questions the “qualitative” assumptions about water
availability within the SA analysis. The following responses to comments 6h through 6j
address the commenter’s specific comments about water availability and demonstrate that
the original analysis in the DEIR regarding agricultural resources is correct according to
the LESA model methodology.

6h

This is information from the EIR and LESA report regarding well water availability and cost
relative to agriculture which is addressed in responses to comments 6i and 6j below. The
selection of Option 11 in terms of water availability was made by Tom Dodson &
Associates (TDA) in their LESA study for the Project based on available information and
knowledge about the physical limitations of using local well water with high nitrate levels
for agriculture. In addition, the commenter does not provide evidence that reclaimed water
available from EMWD can be used directly for crops but actually depends on the level of
total dissolved solids and other physical and chemical constituents in the reclaimed water
that might negatively impact the growth of crops. TDA took actual limitations of local well
and reclaimed water into consideration when determining the most appropriate water
resources availability score as shown in Table 5 of the LESA model handbook (page 20,
CDC 1997).

6i

A dairy is generally considered to be one of the most intensive and financially positive
agricultural activities. The previous dairy at the Project site could no longer operate due to
costs, and it closed in 2014 even with being able to operate with its own water supply.
The issue of water availability in this comment identifies alternative water supplies but
does not provide actual evidence as to whether they are economical or of adequate quality
to meet water quality and water volume demands for agricultural activities. For example,
this comment implies that water with 2,000 parts per million (ppm) of Total Dissolved
Solids (TDS) is suitable for agricultural purposes - this comment is not accurate. Irrigating
with high TDS water can destroy otherwise suitable agricultural soils whether the water
comes from local wells or from reclaimed sources. Note that Colorado River water used in
the Imperial Valley typically has less than 1,000 ppm TDS and to prevent poisoning the
soil requires an elaborate subdrain system and the Salton Sea as a cheap final disposal
point for the saline drainage.
Recycled water may be available as indicated in this comment but use of such water is
much more expensive than most agricultural activities can afford unless very high value
crops are selected. Also note that the recycled water quote referenced in this comment
refers to an agricultural operation that has opted to remain in production and where
potable water could provide an alternative. The Project site is not required to use recycled
water unless a new owner chooses to purchase the land and change the General Plan
land use designation. It should be noted that, as long held agricultural land slowly
develops with rural and suburban land uses, the costs to continue farming, especially
water and property taxes, often increase to the point where continued or new farming is no
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longer financially feasible. In addition, as non-farming uses move into farming areas, there
are unavoidable conflicts with adjacent users, traffic, etc. which can be reduced but never
eliminated by implementing “right to farm” ordinances such as is in place in Menifee.
6j

The commenter has not provided any evidence that reclaimed water could actually be
used to successfully irrigate crops on the Project site without blending with potable or
other lower TDS water. Typically farming does not yield the kind of financial margins to
afford using more expensive groundwater, imported water, or other local supplies of water
that would have to be blended with high TDS well or reclaimed water to use successfully
on local crops.
The commenter also indicates that high nitrate water is actually good for crops. While
nitrogen in the form of nitrate can assist in plant growth, there are many variables that
affect if or to what degree high concentrations of nitrate can actually benefit crops in
relatively arid conditions as are present in the Project area. Local wells and reclaimed
water with nitrates often also have high TDS levels which is toxic for most plants and crops
(see also response to comment 6i above). In this case, the nitrates are not in the form of
fertilizer but rather salts which make agriculture difficult if not impossible with the water
available onsite. Unfortunately, the nitrates have built up in the soil over time from cow
waste related to the dairy operation.
As indicated in the previous comment, if agriculture was economically viable at this
location, a farmer could have purchased the land and continued to conduct agricultural
activities. Between the closure of the previous dairy and the present, no such use was
proposed. Given the adjacent land uses, the owners chose to pursue a non-agricultural
land use (primarily residential) through approval of a Specific Plan that would provide a
reasonable rate of return on the value of the land. The opinion regarding alternative uses
will be made available to the decision-makers prior to a decision on this Project.

6k

The commenter makes a statement but provides no evidence why the water availability
score for the Project site should be Option 1 (100 points) rather than Option 11 (30 points)
as selected in the TDA LESA report (Table 5, EIR Appendix B). The discussion in
responses to comments 6h through 6j above demonstrate that the comments regarding
unqualified use of local well or EMWD reclaimed water are inaccurate and not appropriate
upon which to base a conclusion that the area has no physical or economic restrictions
regarding water availability for continued agricultural use of the site. The comments
contradict the previous dairy’s failure and closure. The LESA evaluation relied upon the
soils and routinely available water resources used by agriculture, typically private
agricultural wells. The analysis in this comment draws conclusions without evaluating
what crops could be grown on these soils and whether the cost of recycled water could be
sustained by agricultural activities The comment also ignores the question of whether the
content of the recycled water may not be appropriate for a specific crop both in terms of
nitrate concentrations or TDS levels. Fundamentally, this comment provides a different
basis for analysis that conflicts with the score contained in the DEIR. This information is
available to the decision-makers, but the City finds that the analysis and findings in the
LESA report are appropriate and no changes to the Draft EIR and LESA model study are
required.

6l

The commenter makes incorrect conclusions based on inaccurate assumptions about
water availability that are explained in detail in responses to comments 6i through 6k
above. The LESA study (DEIR Appendix B) and the DEIR analysis (DEIR pp. 4.3-7
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through 4.3-27) made the correct assumptions, calculations, and conclusions regarding
water availability in terms of physical and economic restrictions based on evidence
presented in the LESA report and the DEIR. Therefore, no changes are warranted to
either of those documents and no changes in the conclusion of the DEIR regarding
agricultural resources.
6m

As outlined in response 6l above, the commenter’s conclusion regarding significant
agricultural resources is incorrect – the preceding responses demonstrate the TDA repot
and DEIR conclusions are correct that the Project will not have significant impacts on
agricultural resources so no mitigation is needed or required. For reference, there are no
local agricultural land banks where land can be permanently retained in agriculture
available locally. The nearest one approved by the State is found in Central California. In
addition, information on water use, evaporation, etc. relative to the proposed lake
component of the Project is addressed on pp. 4.18-26 through 4.16-28 of the DEIR.

6n

This is information about the DEIR and opinion of the commenter that does not require a
response. These topics are discussed in the DEIR. Please see Subchapter 4.18, Utilities
and Service Systems, DEIR pp. 4.18-26 through 4.18-28. Also see response to comment
6o for more information on lake water usage.

6o

These issues are not within the LESA purview, but are instead part of water supply, water
quality and hazardous conditions discussed under DEIR Subchapters 4.9, Hazards and
Hazardous Materials, 4.10, Hydrology and Water Quality, and 4.18, Utilities and Service
Systems. The primary drawback to continued agricultural use of the site is the TDS/nitrate
levels of the water from the well. In this case the nitrates are not fertilizer but salts which
make agriculture difficult with the water onsite. Those nitrates have also built up in the soil
over time from cow waste. Therefore, the soil onsite is not very conducive to agriculture.
However, nitrates (salts) are not a public health issue as far as the lake is concerned. The
Project is proposing to stub the recycled line along Tres Lagos in the event there are times
when the well water does not provide sufficient supply to fill and maintain lake levels.
Lastly, the Lake/Wet-Pond Water Supply Technical Memo (Appendix J4 of the DEIR)
addresses seepage loss which is water directly charging the aquifer. Additional
information/discussion regarding salinity and agricultural water quality is provided in
Appendix E of this Final EIR (State Water Resources Control Board Groundwater
Information Sheet Salinity, EMWD Well Test Results for Menifee and the Project Site, and
Food and Agriculture Organization of the United Nations Water Quality for Agriculture).
Project development would involve remediation of buried cow waste onsite by removal or
mixing with inert sandy imported soil to dilute the methane-producing materials. This
remediation will occur as part of grading which will minimize any potential for human
impacts related to methane production (DEIR pp. 4.9-12 through 4.12-18). In addition,
Mitigation Measures HAZ-2 through HAZ-8 specifically address potential impacts from
methane onsite. See response to comment 7kk in Letter #7 for more details regarding
methane.

6p

The commenter is incorrect, the cultural resources assessment for the Project did evaluate
potential historic resources on the Project site. Pages 4.6-25 and 4.6-26 of the DEIR
state…” No evidence of prehistoric or historic cultural material was observed at the
Project site. The existing structures on the property are not of historic age. As stated in
the IS, the Project site does not satisfy any of the criteria for a historic resource defined in
Section 15064.5 of the State CEQA Guidelines. In addition, the Project site is not listed
with the State Office of Historic Preservation or the National Register of Historic Places…
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The location of an historic-age structure, plotted on a 1901 topographic map, was paved
and covered with a thin layer of fill. The structure is noted on the 1901 maps but was
probably removed decades ago as there is no history of the structures removal.” Based
on available information, the cultural resource assessment concluded no historic
resources would be impacted by Project development.
6q

According to the Rockport Ranch Development Project, Menifee, prepared by Arborist
Consulting Services, January 30, 2018 (Arborist Letter/Report DEIR Appendix D3), as
included on pp. 4.5-17 and 4.5-18 of the DEIR:
“The Arborist Letter/Report analyzed the trees on site based on six (6) criteria:
age/size, species, location, historical influence, aesthetic quality and ecological
value. Each criterion is discussed in detail, below.
• Age/size: The estimated age of the mature trees is between 30-40 years
old, which would not characterize as old enough to qualify as a heritage
tree characteristic.
• Species: The trees found on-site are non-native, cultivated trees. Heritage
trees typically are species such as native oaks or other native trees.
Therefore, the trees existing on the property do not qualify in this category.
• Location: No tree on the property is located within a significant grove or
near a historical point of interest. The trees on the north end of the property
are located as landscaping trees for the residential homes. The 2
Eucalyptus at the southern end of the property are volunteer trees.
Therefore, the trees would not qualify under the location criteria.
• Historical Influence: The site has no historical structures or influence. As
noted above, the trees are either cultivated or volunteer, which does not
qualify under this category.
• Aesthetic Quality: The trees present value for landscaping. However,
they are not part of a significant old grove forest which raises the aesthetic
quality. The 2 Eucalyptus trees at the southern property line have no
aesthetic quality due to their location and isolation.
• Ecological Value: As the trees are non-native species there is relatively
little ecological value. Therefore, the trees do not quality under this
category. The Project arborist interpreted “ecological value” to mean native
trees with habitat value for wildlife, root value for soil retention, and/or value
in soil replenishment and health.
Although the trees found on-site are mature, they are non-native species less
than 50 years old, which is the typical threshold for cultural significance. Due
to the lack of historical significance of the property, and the species found onsite, the Arborist concluded that none of the existing trees would be classified
as "Heritage Trees."”
In addition, the cultural resources assessment indicated…” The trees and landscaping
associated with these structures also date from 1981 or after, and do not qualify as
heritage trees” (DEIR p. 4.6-25). Therefore, the Project arborist report and cultural
resources assessment concur that the site does not contain heritage or historically
significant trees. The City has determined that there is adequate analysis as it pertains
conformance with Municipal Code Section 9.86.020 and applicability to the onsite trees’
historical context. No additional analysis is required.
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The DEIR has analyzed a reasonable range of alternatives that could attain most of the
basic objectives of the Project while avoiding or lessening the significant effects of the
Project. The City, as Lead Agency finds that this analysis is detailed pursuant to CEQA
State Guidelines Section 15126.6 (Consideration and Discussion of Alternatives to the
Proposed Project). Section 15126.6 states:
An EIR need not consider every conceivable alternative to a project. Rather it
must consider a reasonable range of potentially feasible alternatives that will
foster informed decision making and public participation. An EIR is not
required to consider alternatives which are infeasible. The lead agency is
responsible for selecting a range of project alternatives for examination and
must publicly disclose its reasoning for selecting those alternatives. There is
no ironclad rule governing the nature or scope of the alternatives to be
discussed other than the rule of reason. (Citizens of Goleta Valley v. Board of
Supervisors (1990) 52 Cal.3d 553 and Laurel Heights Improvement
Association v. Regents of the University of California (1988) 47 Cal.3d 376).
The Existing General Plan Land Use Designation Alternative analyzed in the DEIR in
Chapter 5, Alternatives, examines developing the Project site under the existing
Agricultural General Plan Land Use designation. All three of the alternatives in the Draft
EIR were evaluated at the level of detail required under CEQA including the degree to
which an alternative reduced or eliminated a significant environmental impact of the
Project and if or to what degree the alternative met the objectives of the Project.
Therefore, the level of analysis of the alternatives is sufficient and no additional analysis is
required.

6s

Comment noted. The City will continue to provide all notices of documents or hearings
related to this proposed Project No further response is required.
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Comment Letter No. 6.2
Jan L. Westfall - Exhibits attached to Letter 6.1 (10-21-19) (provided in Appendix B on CD
attached to this FEIR)
No responses required.

City of Menifee

Page 2-36

Rockport Ranch - Final EIR
SCH 2017081069

Comments and Responses

Comment Letter No. 7
Southwest Regional Council of Carpenters (SRCC) (10-21-19)
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Responses to Letter No. 7
7a

These are introductory statements regarding whom the commenter represents that do not
require a response.

7b

This is a summary of the Project Description that does not require a response.

7c

This is a summary of the Project Description that does not require a response.

7d

This is a summary of the proposed entitlements related to the Project Description that
does not require a response.

7e

This is a description of the Southwest Carpenters that does not require a response.

7f

This is a description of the Southwest Carpenters and the CEQA process for accepting
later comments that does not require a response.

7g

Comment noted the CEQA process for accepting later comments. No further response is
required.

7h

Comment regarding receiving future notices of actions or meetings noted. The City will
provide all notices related to this proposed Project to the Commenter. No further response
is required.

7i

The commenter states approving the Project would be in violation of CEQA then provides
information regarding the CEQA process that does not require a response. The EIR does
meet the statutory and regulatory requirements of CEQA as outlined in the State CEQA
Guidelines, and as demonstrated by the following specific responses to specific comments
made by the commenter. The commenter’s references to a “project’s impacts reaching an
ecological point of no return” are not applicable to this Project on this site as will be
demonstrated in the following specific responses.

7j

The commenter provides references to the need for lead agencies to reduce
environmental damage and (for EIRs) to examine mitigation measures and alternatives to
a proposed project. The EIR does propose feasible mitigation for identified significant
impacts and does evaluate a reasonable range of alternatives (DEIR Chapter 5). The rest
of the general information regarding CEQA does not require a response.

7k

The commenter refers to “abuse of discretion” and the need for “independent review” by a
lead agency as established in various CEQA court cases. This general information
regarding CEQA does not require a response.

7l

The commenter provides general information regarding the goals and intent of CEQA but
does not make any statements that require a specific response. Responses to comments
made specifically about this Project and EIR are provided below.

7m

The commenter cites CEQA regarding the process when significant new information is
discovered or presented in terms of recirculating the EIR for additional public comment.
The following responses demonstrate that the information provided by the commenter
does not represent significant new information under CEQA and does not trigger the need
for recirculation of the EIR.
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7n

The commenter provides additional citations regarding significant new information under
CEQA but does not make any specific comments about this Project or EIR that require a
specific response. See also response to comment 7m above regarding “significant new
information”.

7o

The commenter provides additional citations regarding significant new information under
CEQA but does not make any specific comments about this Project or EIR that require a
specific response. See also response to comment 7m above regarding “significant new
information”.

7p

The commenter refers to CEQA requirements to describe existing or baseline conditions
but does not make a specific comment about this Project or EIR so no specific response is
required.

7q

The commenter is incorrect – the DEIR does provide sufficient information regarding the
project description and the existing or baseline conditions on the site, as evidenced by the
detailed discussion in Section 4.1.2 on the EIR Baseline (DEIR pp. 4.1-3 through 4.1-5).
The following information merely clarifies or explains the information already provided in
the DEIR and thus does not constitute significant new information requiring recirculation of
the DEIR.
The commenter has mischaracterized the existing conditions on the site over time and has
referred to demolition of some of the onsite improvements as “illegal” which is also
inaccurate. The commenter failed to acknowledge the DEIR went into great detail on the
previous demolition activities on the site and provided a detailed chronology of the related
events (DEIR pp. 4.1-4 and 4.1-5). The landowner consulted with the City in July 2016
and it was determined the proposed demolition activities were appropriate under the
existing agricultural permit of the site. Once those activities expanded beyond the limits of
the agricultural permit the work was halted until the owner could obtain a separate
demolition permit from the City and install water quality protection measures. The
commenter mischaracterizes the demolition as “illegal” but that is inaccurate as outlined in
the DEIR project description and baseline discussions. The DEIR clearly states the
existing conditions of the site changed from the time the IS was prepared for the NOP and
the DEIR was prepared (i.e., the approved demolition was completed) (DEIR p. 4.1-4).
The commenter indicates the differences between the project description in the Initial
Study (IS) that was part of the Notice of Preparation and the DEIR differ which makes the
CEQA documents deficient in some way or triggers the need to recirculate the DEIR. That
is an incorrect characterization of the CEQA requirements for describing the proposed
Project. The CEQA requirements for the project description in an IS are much less
stringent than for an EIR and in fact the State CEQA Guidelines do not even use the term
“baseline” when describing the contents of an IS (CEQA Guidelines §§ 15063(d), 15365
[initial study]; 15125 [EIR]; Lighthouse Field Beach Rescue v. City of Santa Cruz 2005)
131 Cal.App.4th 1170). Once it has been determined that an EIR will be prepared, that
document is considered the “heart and soul” of the CEQA process and the information in
that document takes precedence over any previous information.
Regardless of those past activities, the DEIR analysis was based on the condition of the
site that existed at the time the DEIR was prepared which is a reasonable approach for
baseline conditions under CEQA Guidelines § 15125. The commenter seems to indicate
the site conditions prior to removal of the concrete structures were substantially better than
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after the demolition (i.e., the site contained important biological resources) but the
commenter provides no evidence of this and the statement is in fact not true. The
condition of the site before and after demolition of the concrete structures is essentially the
same – the entire property was extensively disturbed by dairy operations and
improvements. Based on the erroneous assumption about environmental conditions on the
site, the commenter also states the DEIR analysis is flawed and should be revised and
recirculated to account for different baseline conditions (i.e., site prior to demolition).
The DEIR used the appropriate baseline for the analysis of environmental impacts (i.e.,
those at the time the DEIR was prepared and after demolition activities). For informational
purposes, even if the DEIR had evaluated impacts of the Project using pre-demolition
conditions on the site, the analysis and conclusions of the DEIR would have been the
same since the overall condition of the site did not change as a result of the demolition
(i.e., site contains no significant environmental resources and demolition activities were
limited). This conclusion is appropriate for each of the environmental issues evaluated in
the DEIR (e.g., biological resources, cultural resources, air quality, aesthetics, water
quality, soils and geology, etc.).
It should also be noted that even if the demolition was “illegal” as conjectured by the
commenter, a lead agency does have discretion to treat ongoing activities as part of the
existing environmental baseline even when those activities have not been previously
authorized by a permit or review under CEQA. (Fat v. County of Sacramento (2002) 97
Cal.App.4th 1270, 1280.) In fact, courts have held that a CEQA document does not in fact
need to analyze prior illegal activity:
Riverwatch addressed the question of prior illegal activity in detail. In that case, the
county issued a major use permit for development of a rock quarry, and an
association of residents and taxpayers called Riverwatch challenged the adequacy
of the EIR. The trial court granted the petition for writ of mandate and directed the
county to vacate its approval of the project. Among other things, the trial court
found that the EIR had failed to properly consider the impact of prior illegal activity at
the project site. (Riverwatch, supra, 76 Cal.App.4th at p. 1434.) The Court of Appeal
affirmed in part and reversed in part. (Id. at p. 1435.) It disagreed with the trial court
that the EIR should have developed an environmental baseline that accounted for
prior illegal activity. The Court of Appeal noted that “in general preparation of an
EIR is not the appropriate forum for determining the nature and consequences of
prior conduct of a project applicant.” (Id. at p. 1452.) It cited Bloom and section
15125, subdivision (a) of the Guidelines in support of the general rule that
“environmental impacts should be examined in light of the environment as it exists
when a project is approved.” (Riverwatch, supra, at p. 1453.)
(Id. [citing Riverwatch v. County of San Diego (1999) 76 Cal.App.4th 1428].)
Finally, it should also be noted that the characteristics of the Project (e.g., units, grading,
utilities, etc.) did not change appreciably from what was described in the IS compared to
the DEIR. The main difference was in the description of the chronology of the past
demolition activities which as noted above do not change the overall analysis or
conclusions of the DEIR.
7r

The first comment reiterates information contained on p. 4.1-4 of the DEIR so no response
is required. The second comment represents the commenter’s opinions on the effects of
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the “illegal grading demolition” that occurred prior to the completion of the DEIR. These
are discussed in response to comment 7q above and responses to comments 7s through
7v below.
7s

The commenter continues to mischaracterize the past demolition activities as well as their
descriptions in the IS and EIR – these issues are explained in detail in response to
comment 7q above.
As clarification, the "pond fill" operations occurred in only one of the ponds (the northerlymost pond) on the Project site. The fill operation consisted of pre-mobilization methane
investigation of the pond by the Applicant’s methane consultant. The determination from
those tests was that the methane content of the ground surface within the pond would
need venting and notifications to future property owners, but that the total release of
methane would be low. The actual fill operation commenced with the scraping of existing
concrete foundations and slabs from the dairy's cattle storage and processing areas,
collecting that material in a localized stockpile (onsite) where it was pulverized to 3'-5'
maximum-sized pieces, and transporting that material to the pond for placement in the
deep depths of the pond (relative to future grades). Survey staking was performed to
ensure that the maximum height of the fill operation would be below the maximum
elevation allowed for this pulverized concrete material based on the maximum depth of
future proposed utility runs. Approximately 1,500-2,500 cubic yards (CY) of soil was
imported to the site to mix with the concrete to allow for proper compaction. That soil was
mixed with the pulverized concrete and the compounded material was compacted within
the pond in an area that turned out to be a smaller footprint than the estimated area it was
thought to take. The compacted fill area ended up being completely located away from
future residential footprints and entirely beneath future roadways or finish grade slope or
open space areas. Methane venting will still be placed as needed based on investigations
by geotechnical and environmental consultants prior to grading plan approval and
mobilization on the residential rough grading and infrastructure improvements operations.
A 30-day pre-construction survey was required for the burrowing owl prior to any ground
disturbance, as outlined in Mitigation Measure MM-BIO-1 on p. 32 of the Initial Study
dated September 2017 and DEIR p. 4.5-26 dated August 2019. The preconstruction
biology reports are attached to this FEIR as Appendix F. Therefore, the analysis
contained in the DEIR as it pertains to methane monitoring and burrowing owl surveys is
still applicable. (Note – this information was based on the Methane Related Services for
the Former Abacherli Dairy Site, City of Menifee, Riverside County, California, prepared by
Carlin Environmental Consulting, Inc., February 2016 (MRS, DEIR Appendix H) which
conducted testing.
It should also be noted that the following technical studies in the DEIR appendices were
prepared prior to demolition activities (started October 2016) which provides
environmental baseline information on the site prior to demolition and thus evaluate “worst
case” conditions on the site (i.e., prior to demolition activities) alluded to by the
commenter:
•
•
•
•

MSHCP and burrowing owl reports in April 2016 (Appendix D);
Geotechnical and soils reports in Feb-March 2016 (Appendix F);
Phase I Environmental Site Assessment for hazmat in February 2016 (Appendix G);
and
Methane Study in February 2016 (Appendix H).
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7t

The first comment reiterates information contained on p. 4.1-5 of the DEIR so no response
is required. As discussed in response to comment 7q above, the minor differences
between the existing conditions on the site between preparation of the Initial Study for the
Notice of Preparation and actual preparation of the EIR are irrelevant. The EIR is the
“heart of CEQA” and the EIR properly disclosed the actual impacts of the Project based on
the appropriate baseline which reflected the physical realties on the site at the time
preparation of the EIR began. As stated in the Riverwatch v. County of San Diego (1999)
76 Cal.App.4th 1428 case, the generally accepted legal principle is that environmental
impacts should be examined in light of the environment as it exists when a project is
approved.

7u

The commenter’s continued incorrect characterization of the past onsite demolition
activities as “illegal” is inaccurate and is fully addressed in response to comment 7q
above. It is correct the EIR did not provide detailed information on specific enforcement
actions related to the demolition in the EIR. As outlined in response to comment 7q
above, even if there were illegal activities in the past on the site, the lead agency is not
required to address them in a later EIR. However, for informational purposes attached in
Appendix G of this FEIR is a stop work order dated 11-09-2016 from the City requiring that
permits be obtained. Said permits were obtained and as such the landowner was not
subject to any penalties and/or fines. The second portion of the comment is a reiteration
of p. 4.6-6 and 4.6-7 of the DEIR. Based on the information in responses to comments 7q,
7s, and 7t the City affirms its position that the prior “illegal activity” had only a “de minimus
impact.”

7v

The comment pertains to the adequacy of the existing condition, which changed between
the issuance of the NOP and circulation of the DEIR. Please reference responses to
comments 7q and 7s through 7u above.

7w

See responses to comments 5t and 5u in responses to Comment Letter #5.

7x

The commenter does not provide any evidence regarding “illegal” demolition activities and
the characterization of the timing of burrowing owl surveys is not accurate relative to
MSHCP
requirements
(https://www.wrc-rca.org/species/survey_protocols/Birds/
Burrowing%20Owl%20Survey%20Instructions%20complete.pdf). A burrowing owl habitat
assessment was conducted as part of the April 2016 MSHCP Consistency Analysis and
Habitat Assessment report. A focused survey was conducted in March/April 2016 and
documented in a letter report dated April 11, 2016 addressed to Rod Jones. A single
burrowing owl was observed during the habitat assessment in January 2016, but no
burrowing owls were found during the March/April 2016 focused burrowing owl survey
conducted within the appropriate MSHCP survey protocol time period (March 1-August
31). In addition, a MSHCP 30-day burrowing owl pre-construction survey was conducted
in September 2017 prior to City approved demolition activities, as outlined in Mitigation
Measure MM-BIO-1 on p. 32 of the Initial Study, dated September 2017. The
preconstruction biology reports are attached to this FEIR as Appendix F. No owls were
observed during the 30-day pre-construction survey conducted in September 2017. For
more information on the timing of burrowing owl surveys relative to CEQA mitigation
requirements, see response to comment 7y below.

7y

The Project conducted a focused burrowing owl survey and a 30-day pre-construction
survey for demolition activities in September 2017 in accordance with MSHCP burrowing
owl survey protocol (Mitigation Measure MM-BIO-1, p. 32 of the Initial Study). The Project
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will conduct an additional 30-day preconstruction survey before any future grounddisturbing activities according to adopted MSHCP survey protocols. If burrowing owls are
determined to be present, the Project proponent would need to inform and coordinate with
the City of Menifee and the Wildlife Agencies immediately per the requirements of
Mitigation Measure MM-BIO-1 (DEIR p. 4.5-26). The preparation of a Burrowing Owl
Protection and Relocation Plan would be necessary prior to initiating ground disturbance.
Any active burrow avoidance buffers would be identified in the Plan in coordination with
the City of Menifee and the Wildlife Agencies. The Department of Fish and Wildlife has
reviewed the DEIR and provided comments on Mitigation Measure MM-BIO-1; they had
no concerns about deferred mitigation. Minor revisions to MM-BIO-1 text per the CDFW
(see comment 5t in Comment Letter #5) are provided in Section 3.0 Errata of this FEIR;
these changes do not change the original direction/intent of MM-BIO-1.
The
preconstruction biology reports are attached to this FEIR as Appendix F.
Regarding the issue of deferral of mitigation, burrowing owl can quickly occupy a site
utilizing existing small mammal burrows, so timely surveying is essential to determine
actual impacts to the species. The MSHCP acknowledges this critical timing issue by
establishing a series of surveys for this species to be conducted depending on site
conditions and the time of year. A habitat assessment can occur during any time of the
year to determine if a site has any conditions present that would support occupancy by
burrowing owl. If a site has conditions conducive to supporting occupancy, a focused
survey must be prepared during the owl’s breeding period (March 1-August 31). If owls
are found to be present, then specified actions must be taken to safely relocate the birds
or delay grading of the site until after the birds have left the site. Even if owls are not
found on a site during a focused survey, or if a habitat survey determined the site could
support owls but was not occupied at that time, then a pre-construction survey must still
be prepared just prior to the start of grading due to the high mobility of the species (i.e., it
can quickly occupy a formerly unoccupied site). Finally, a Burrowing Owl Protection and
Relocation Plan must be prepared if burrowing owl is determined to be present during the
30-day preconstruction survey as required in Mitigation Measure MM-BIO-1. These
sequential steps help assure that the most timely and accurate information is available
regarding potential occupancy of a site by burrowing owl. The CEQA process allows for
such sequential investigations to provide the greatest overall protection of sensitive
environmental resources such as the burrowing owl. It should also be noted the
Department of Fish and Wildlife reviewed the DEIR and provided comments on Mitigation
Measure MM-BIO-1, and they had no concerns about deferred mitigation. For these
reasons, it can be clearly concluded that no mitigation relative to the burrowing owl has
been deferred but rather the most accurate information has been provided at the most
appropriate time to best protect this species. Therefore, no mitigation has been deferred,
as there are clear performance standards and specific requirements if burrowing owls are
found.
7z

The Project has not deferred mitigation as explained in response to comment 7y above.

7aa

The commenter has provided no evidence regarding take of burrowing owl. See response
to comments for 7w, 7x, 7y, and 7z for additional information regarding mitigation and the
timing of burrowing owl surveys relative to the MSHCP, significant impacts to burrowing
owl, and deferral of mitigation under CEQA.

7bb

Appropriate avoidance and minimization measures for the burrowing owl will be
incorporated by the Project. See response to comment 5t in responses to Comment
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Letter #5.
7cc

This is information about the DEIR that does not require a response.

7dd

The issue is not cultural impacts but agricultural impacts. The County’s designations for
the Project site are superseded by the closure of the site for historic agricultural use due to
unsustainability and the LESA report which provides more detailed information than what
is available from the County. Detailed discussions of impacts to agricultural resources as
documented in the LESA report and the DEIR are addressed in previous responses to
comments 5d and 5f through 5m in Letter #5. The EIR correctly concludes potential
Project impacts to agricultural resources are less than significant based on available
information.

7ee

According to Public Resources Code 21095. (a), the LESA Manual was created to
“…develop an amendment to Appendix G of the state guidelines, for adoption pursuant to
Section 21083, to provide lead agencies an optional methodology to ensure that significant
effects on the environment of agricultural land conversions are quantitatively and
consistently considered in the environmental review process.” (http://www.searchcalifornia-law.com/research/ca/PRC/21095./Cal-Pub-Res-Code-Section-21095/text.html)
The methodology available in Appendix G prior to LESA was to review the Farmland
Mapping and Monitoring Program (FMMP) Maps. LESA was developed per Public
Resources Code 21083 as an optional method to assist lead agencies in determining
impacts to agricultural resources. Some lead agencies use FMMP, some use LESA, and
some use both to help determine significant impacts to agricultural resources. For a more
complete discussion of the LESA model analysis for the Project site and this EIR, see the
previous responses to comments 5d and 5f through 5m in Letter #5.
The LESA Manual is a detailed evaluation methodology identified by the Department of
Conservation to assess the quality of agricultural land. It is considered to contain sufficient
information as to be definitive regarding the value of agricultural land. The Introduction
Section of the LESA Manual provides detailed information and history as to its creation,
function, value, and Agencies that use this Model. The LESA Manual can be viewed at:
https://www.conservation.ca.gov/dlrp/Documents/lesamodl.pdf

7ff

Refer to response to comment 6f regarding the LESA evaluation. There are no
agricultural land mitigation banks known within the City or western Riverside County.
Regardless, without demonstrating a significant impact, mitigation is not required.

7gg

The commenter is correct in stating that a less than significant project impact can still have
an incremental impact that, when combined with impacts from other projects, could
contribute to a significant cumulative impact. The erroneous statement in the DEIR has
been corrected and a more detailed explanation of the cumulative impact and analysis for
agricultural resources is contained in Section 3.0 Errata of this Final EIR and is
summarized in response to comment 7hh.

7hh

The DEIR does indicate the Project site contains “Important Farmland” which includes
Prime Farmland. However, as stated in the DEIR (p. 4.3-30):
“The City is focusing on developing land in an economically productive way
that would serve the growing population. Thus, Menifee’s future development
emphasizes mixed-use, commercial, industrial, and residential projects rather
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than supporting the continuation of agricultural uses, which are becoming less
economically viable…The Project-specific LESA indicated that the Project will
have a less than significant impact due to the conversion of agricultural lands.”
The cumulative study area for agricultural resources is the City of Menifee (City). There is
only one (1) parcel within the City that has a General Plan Designation of Agriculture.
That one parcel is the Project site, which encompasses 79.68 acres. The City
encompasses approximately 29,813 acres (General Plan Exhibit LU-4, Land Use Buildout
Summary – reference:
https://www.cityofmenifee.us/DocumentCenter/View/1015/Exhibit_LU4_BuildoutSummary_HD0913?bidId=
As a percentage of the entire City acreage, this represents 0.27 percent of the City. As
noted above, the LESA analysis shows that the change to a non-agricultural Land Use
Designation represents a less than significant project-specific impact. Since this less than
significant project specific impact does not incrementally contribute to other similar
agricultural impacts in the City to create a cumulatively considerable impact there is also
no significant cumulative impact.
The DEIR has been revised to add this language for clarification; this change is reflected
in Section 3.0 Errata of this Final EIR.
7ii

The DEIR does evaluate potential cumulative impacts of loss of important agricultural land
in the City as it relates to the proposed Project (DEIR Section 4.3.6 on p. 4.3-30). For
additional information, please see response to comment 7hh above.

7jj

This is a summary of the information on pp. 4.9-12 and 4.9-13 of the DEIR that does not
require a response.

7kk

Regarding the “not read” or “fail” results from the Methane Related Services for the
Former Abacherli Dairy Site, City of Menifee, Riverside County, California, prepared by
Carlin Environmental Consulting, Inc., February 2016 (MRS, DEIR Appendix H), each
probe was tested twice, a representative reading was obtained for each probe over a
relatively symmetrically oriented distribution of probes.
To clarify, "not read" means that the probe was either lost or damaged and at the time
Carlin Environmental did not feel it was necessary to replace that probe. Further, Carlin
Environmental considers the available data significantly representative of site conditions
regardless of a missing probe. Again, note that all methane testing will be repeated 30
days after rough grading per Mitigation Measures MM-HAZ-8 (DEIR p. 4.9-23).
To clarify, "fail" means that the soil conditions around the probe where an air sample was
extracted was an area of limited soil permeability thus there was limited soil vapor
available for extraction and methane measurement by the instrumentation. Said another
way, no air was available in the probe due to tight soil conditions. Again, regardless of a
failed reading, Carlin Environmental considers the available data significantly
representative of site conditions. Again, note that all methane testing will be repeated 30
days after rough grading.
The initial methane monitoring results are not germane to long-term exposure to future
inhabitants. When organics exist in soil, in this case a by-product of a dairy operations, its
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bacteria will produce methane and water if those bacteria are existing in a depleted
oxygen environment. In general terms, any organic laden material buried more than 3 – 4
feet where there is indigenous bacteria and adequate water will produce methane. It is a
standard in the industry and particularly in Riverside County to modify the possibility that
methane could be produced beneath future developments by modifying standard rough
grading activities. These modifications typically include, but may not be limited to, removal
and relocation of organic laden material. The effect of these modifications is to be tested
30 days after rough grading activities have been completed. This is a Riverside County
requirement for addressing methane concentrations on dairy properties. At the time of the
2016 MRS, the methane data presented in the MRS provided an adequate depiction of the
methane setting and provided adequate information in preparing a set of
recommendations for future development.
In summary, the existing MRS adequately describes the methane setting; this is
particularly true due to the fact that the site will be tested again 30 days after grading.
Further, this future testing will be completely representative of the potential exposure of
methane to future inhabitants and methane mitigation measures, which will be
incorporated into each structure, and will be designed based on this future testing.
Additionally, CEQA Guidelines Section 15151, Standards for Adequacy of an EIR
(https://www.califaep.org/ docs/2020_ceqa_book.pdf) states that:
An EIR should be prepared with a sufficient degree of analysis to provide
decision makers with information which enables them to make a decision
which intelligently takes account of environmental consequences. An
evaluation of the environmental effects of a proposed project need not be
exhaustive, but the sufficiency of an EIR is to be reviewed in the light of what
is reasonably feasible. Disagreement among experts does not make an EIR
inadequate, but the EIR should summarize the main points of disagreement
among the experts. The courts have looked not for perfection but for
adequacy, completeness, and a good faith effort at full disclosure.
7ll

The first comment is a reiteration of information contained on p. 4.9-17 and 4.9-18 of the
DEIR so no response is required. The following information is summarized from the report
entitled “Methane Related Services for the Former Abacherli Dairy Site, City of Menifee”
prepared by Carlin Environmental Consulting in February 2016 (DEIR Appendix H) with
clarifications provided by Excel Engineering. As clarification, the "pond fill" operations
occurred in only one of the ponds (the northerly-most pond) on the Project site. The fill
operation consisted of pre-mobilization methane investigation of the pond by the Project's
methane consultant. The determination from those tests was that the methane content of
the ground surface within the pond would need venting and notifications to future property
owners, but that the total release of methane would be low. The actual fill operation
commenced with the scraping of existing concrete foundations and slabs from the dairy's
cattle storage and processing areas, collecting that material in a localized stockpile (onsite) where it was pulverized to 3'-5' maximum-sized pieces, and transporting that material
to the pond for placement in the deep depths of the pond (relative to future
grades). Survey staking was performed to ensure that the maximum height of the fill
operation would be below the maximum elevation allowed for this pulverized concrete
material based on the maximum depth of future proposed utility runs. Approximately
1,500-2,500 cubic yards (CY) of soil was imported to the site to mix with the concrete to
allow for proper compaction. That soil was mixed with the pulverized concrete and the
compounded material was compacted within the pond in an area that turned out to have a
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smaller footprint than what was originally anticipated. The compacted fill area ended up
being completely located away from future residential footprints and entirely beneath
future roadways or finish grade slope or open space areas. Methane venting may still be
needed based on investigations by a Methane consultant 30 days after grading and prior
to final building approval and completion of infrastructure improvements.
Thus, it should be anticipated that elevated concentrations of methane will be found in the
testing that will be conducted 30 days after rough grading per Mitigation Measures MMHAZ-8 (DEIR p. 4.9-23). Carlin Environmental Consulting, Inc. prepared a Technical
Memorandum (Memo), dated February 10, 2020, to provide additional information for use
in responding to these comments. The Memo is included as Appendix H to this Final EIR.
According to the Memo, if elevated concentrations are found in this future testing, the
maximum mitigation required beneath future structures in this area will be implemented.
Maximum mitigation measures include a methane barrier underlain by permeable vent
pipe. These vent pipes will be connected to solid vent pipes through the roof of future
structures. Additional measures will include utility trench dams and conduit seals. This is
not considered deferred mitigation but rather provides appropriate performance standards
based on conditions found when specific buildings are proposed in specific locations.
Maximum mitigation measures include a methane barrier underlain by permeable vent
pipe. These vent pipes will be connected to solid vent pipes through the roof of future
structures. Additional requirements will include utility trench dams and conduit seals. This
is not considered deferred mitigation, as the mitigation measures set forth clear
performance standards and specific measures that must be taken based on actual testing
prior to development.
According to the plans provided by Excel Engineering (plans dated 9-14-2017) and
communications with Geotek, Inc. Soil, concrete and asphalt was removed from the former
dairy operations area and placed as compacted fill in the northern former pond (Figure 2 of
the Memo [Appendix H]). The plans indicate that the asphalt was placed only within the
north pond in a narrow strip. According to the plans these deposits will be below any
proposed utilities and a minimum of 8 feet below finish grades (a minimum of 3 feet where
asphalt is utilized). Limited removals (less than a few feet) were made beneath these two
areas. Without further testing it is likely that these materials would be moderately
permeable to future gas migration.
As stated above, additional investigations during future site development are
recommended. Regardless of results, methane mitigation measures will be required in the
foundations of all future dwellings in the former/existing stock pond areas.
7mm

Mitigation Measures MM-HAZ-3, MM-HAZ-4, MM-HAZ-6, MM-HAZ-7, (as revised to
provide clarification [additions are underlined, and deletions are strikethrough]) and MMHAZ-8 read as follows:
MM-HAZ-3

City of Menifee

During grading operations, the grading contractor shall not
import fill from other portions of the site (identified as Area 2
and Area 3 on Figure 4.9-1, Livestock Related Activity) that has
significant manure or organic content into this area.
“Significant” manure content in engineered fills in Riverside
County is dictated by the geotechnical engineering portion of
the grading code which requires certification that the organic
content of engineered fill is a maximum of 1%.
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MM-HAZ-4

Prior to grading in Area 2, any near surface highly organic
material (which includes former manure stockpiles), shall be
“skimmed” by the grading contractor from these areas and
removed off-site or placed in an onsite, non-structural location
such as a park, or other non-habitable spaces. These locations
will be determined at the time of grading permit issuance.
During rough grading activities, in accordance with
geotechnical standards and codes, all organic materials will be
removed (skimmed) within a 1% tolerance. This organic
material should be transported offsite or placed in nonstructural fill areas by the geotechnical engineer of record.

MM-HAZ-6

Prior to the issuance of a grading permit, a remediation plan
shall be submitted to and approved by the Engineering
Department. During grading operations, remedial removals in
former stock pond areas shall be monitored by the Project
Geotechnical Consultant, during grading in Area 3. The
geotechnical engineer shall monitor soil conditions as they are
moved, replaced and recompacted.
The soils engineer
representative is monitoring for organic content, moisture
content, soil mixing, and soil recompaction density. Organics
that produce methane may have been flushed deep into the
native soils.

MM-HAZ-7

Remedial removals may be required to be as deep as 12 10 feet
below the former stock ponds. This will be coordinated with
the information contained in the Project Geotechnical
Evaluation, prepared by GEOTEK, Inc., March 2016 in order to
provide appropriate remedial removal depths to provide a
suitable foundation material. The organic content of fill
materials beneath residential structures shall be less than 1%
of the total fill mass. This shall be reflected on any and all
grading plans.

MM-HAZ-8

A minimum of 30 days after grading has been conducted Area
3 must be tested for methane on a lot-by-lot basis. A final
report shall be prepared and submitted to the City Building and
Safety Department for review and approval. Recommendations
for methane remediation shall be designed per County of
Riverside Protocols (2004, or most recent) prior to the issuance
of any subsequent building permits.

The commenter expressed that the DEIR improperly defers the formulation of these
mitigation measures, that they are “an afterthought rather than an important component of
the Project that it is” and that the DEIR must be revised and recirculated. As a result of this
comment, Mitigation Measures MM-HAZ-3, MM-HAZ-4, MM-HAZ-6, and MM-HAZ-7 have
been refined. This refinement has only resulted in clarifications to these Mitigation
Measures; therefore, recirculation of the DEIR, pursuant to State CEQA Guidelines
Section 15088.5, is not required. The existing MRS adequately describes the methane
setting; this is particularly true because the site will be tested again 30 days after grading,
per Mitigation Measures MM-HAZ-8 (DEIR page 4.9-23). Further, this future testing will
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be completely representative of the potential exposure of methane to future inhabitants
and methane mitigation measures, which will be incorporated into each structure, and will
be designed based on this future testing. Based on this information, the mitigation has
been modified in response to comments to clarify them and better explain the performance
standards to be implemented in the future when testing beneath specific building locations
is conducted.
These clarifications to not represent deferral of mitigation and do not trigger the need to
recirculate the EIR as it is not significant new information and do not change the
conclusions of the EIR.
7nn

Significance analysis is contained in the analysis of Threshold “b” of the DEIR (pp. 4.9-12
through 4.9-19). A definition of “significant” has been added to MM-HAZ-3 for clarification.
All work described in MM-HAZ-3, as revised (see response to comment 7mm), shall be
performed in accordance with County and City standards at the time of ground
disturbance. According to the Mitigation Monitoring and Reporting Program (Section 4.0
of this FEIR), monitoring shall be performed by the Grading Contractor and City of Menifee
Engineering/Public Works. This will assure that any thresholds are not exceeded and that
all work is conducted per the appropriate protocols. No additional clarification is needed.

7oo

Language has been added to MM-HAZ-4 to define skimming and to clarify locations for
organic materials. All work described in MM-HAZ-4, as revised (see response to comment
7mm), shall be performed in accordance with County and City standards at the time of
ground disturbance. According to the Mitigation Monitoring and Reporting Program
(Section 4.0 of this FEIR), monitoring shall be performed by the Grading Contractor and
City of Menifee Engineering/Public Works Department. This will assure that any
thresholds are not exceeded and that all work is conducted per the appropriate protocols.
No additional clarification is needed.

7pp

All work described in MM-HAZ-6, as revised (see response to comment 7mm), shall be
performed in accordance with County and City standards at the time of ground
disturbance. According to the Mitigation Monitoring and Reporting Program (Section 4.0
of this FEIR), monitoring shall be performed by the Project Geotechnical Consultant and
City of Menifee Engineering/Public Works Department. A remediation plan for methane
contamination present on the Project Site cannot be prepared until there is ground
disturbance. At that time the appropriate agency or agencies would weigh in and improve
the adequacy of the plan, including review of previously approved CEQA documentation
and technical studies as well as prior public input through the regulating agency or
agencies prior to approval of the plan. This is done as part of the regulatory process and
not as part of the discretionary or entitlement process. This will assure that any thresholds
are not exceeded and that all work is conducted per the appropriate protocols.

7qq

All work described in MM-HAZ-7, as revised (see response to comment 7mm), shall be
performed in accordance with County and City standards at the time of ground
disturbance. According to the Mitigation Monitoring and Reporting Program (Section 4.0
of this FEIR), monitoring shall be performed by the Project Geotechnical Consultant and
City of Menifee Engineering/Public Works Department. This will assure that any
thresholds are not exceeded and that all work is conducted per the appropriate protocols.
Please reference response to comment 7ll as it pertains to work performed in the holding
pond area. No additional clarification is needed.
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7rr

All work described in MM-HAZ-8 shall be performed in accordance with County and City
standards at the time of ground disturbance. According to the Mitigation Monitoring and
Reporting Program (Section 4.0 of this FEIR), monitoring shall be performed by the
Grading Contractor and City of Menifee Engineering/Public Works Department. This will
ensure that any thresholds are not exceeded and that all work is conducted per the
appropriate protocols. There is no deferral of mitigation, because the mitigation measures
impose clear performance standards based on monitoring results. Please reference
response to comment 7ll as it pertains to work performed in the holding pond area. No
additional clarification is needed.

7ss

Please reference responses to comments 7mm through 7rr.

7tt

This comment reiterates the language contained in Mitigation Measure MM-PS-1. The
amount of this fee will be determined prior to the issuance of a final map, which will allow
for the assessment of fees based on the fee amounts that are current at that time. To
include a specific fee amount at this time may result in an inaccurate assessment of fees
needed to mitigate Public Service impacts to a less than significant level. Fees will be
assessed and will be paid at a rate determined by the City that will reduce these Public
Service impacts.

7uu

Defensible space theories have been developed by Crime Prevention Through
Environmental Design (CPTED) and are recognized in the City’s General Plan Goals
(Goal CD-3.9 under Community Design Element) and by the Sheriff’s Department.
CPTED theories contend that law enforcement officers, architects, city planners,
landscape and interior designers, and resident volunteers can create a climate of safety in
a community right from the start. CPTED’s goal is to prevent crime by designing a
physical environment that positively influences human behavior. The theory is based on
four principles: natural access control, natural surveillance, territoriality, and maintenance
(https://www.ncpc.org/resources/home-neighborhood-safety/crime-prevention-throughenvironmental-design-training-program/). These are established concepts that allow for
safety in development. Since the exact plotting of structures are not known at this time,
the implementing project stage of development is the most appropriate time to review for
these concepts. Mitigation Measure MM-PS-2 will be revised in Section 3.0 Errata to
include a link to the Crime Prevention Through Environmental Design Guidebook, where
defensible space concepts are outlined. This additional information would be to provide
clarification and does not require recirculation of the Deir under CEQA.

7vv

The DEIR (p. 4.14-11) includes the following discussion regarding MM-PS-2 and explains
that defensible space concepts are reviewed at the Tentative Map stage, when plotting is
known in greater detail:
“The City development review process and building permit plan check process
include review by the Community Development Department to ensure
incorporation of defensible space concepts in site design and construction.
This is reflected in Mitigation Measure MM-PS-2, which requires all Project
development to incorporate defensible space concepts (Defensible space, is
defined by Crime Prevention Through Environmental Design (CPTED) as an
area that citizens feel they own, respect, and wish to defend.), and that the
design of each tract be reviewed with the Sheriff’s Office prior to approval of
any tentative tract maps, conditional use permits or other entitlements.”
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Mitigation is not being deferred; it is being implemented at the appropriate milestone of
Project development. Mitigation Measure MM-PS-2 identifies that the mitigation will occur
prior to approval of any tentative tract maps, conditional use permits or other entitlements
(DEIR p. 4.14-13).
7ww

The commenter mentions General Plan (GP) Goal OSC-6 and GP Policy OSC-6.1 but
fails to acknowledge the City’s intent to protect existing farms and surrounding agricultural
uses only until such time as they can “transition to more develop land uses” (GP Policy
OSC-6.1, DEIR p. 4.3-9). The City’s GP and GP EIR acknowledge the fact that prime
agricultural soils and land will be eventually lost through conversion to non-agricultural
uses. The City does not consider this to be a significant long-term impact and no
mitigation is required.

7xx

As outlined above, the eventual loss of prime agricultural land is not considered a
significant impact by the City (see response to comment 7ww above) as documented in
the GP and GP EIR. The Project includes a General Plan Amendment for proposed land
use changes to non-agricultural use because continued farming/dairy use has become
economically infeasible. The analyses in the EIR demonstrate the Project is consistent
with the goals and intent of the General Plan. As stated on p. p. 4.3.3 of the DEIR:
According to the GPEIR (p. 5.2-13):
“The City is focusing on developing land in an economically productive way
that would serve the growing population. Thus, Menifee’s future development
emphasizes mixed-use, commercial, industrial, and residential projects rather
than supporting the continuation of agricultural uses, which are becoming less
economically viable. Considering the small size of the areas mapped as
farmland and the economic and regulatory constraints on agriculture in
western Riverside County discussed above, along with the currently approved
Specific Plans and individual projects, some of these properties would not be
available for agricultural use, and it is unlikely that any of these areas would
remain in agricultural production even without adoption of the Menifee General
Plan.”
The proposed GPA would make the proposed Project consistent with the land use
designations of the GP. The analyses in appropriate sections of the EIR demonstrate the
Project is consistent with the goals and intent of the General Plan (e.g., agriculture, land
use, etc.). In addition, the LESA report documents why the Project will have less than
significant impacts on agriculture which is why no mitigation is proposed for the loss of
agricultural land. The above-referenced conclusion from the GP EIR would therefore
apply to the proposed Project.

7yy

Based on the information contained in the responses above, the City, in exercising its
discretion as lead agency has determined that the DEIR does not meet the criteria listed in
State CEQA Guidelines Section 15088.5 (Recirculation of an EIR Prior to Certification)
that would necessitate a revised and recirculated EIR.
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Comment Letter No.8
Pechanga Band of Luiseño Mission Indians (10-21-19)
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Responses to Letter No. 8
8a

Comment noted. The City will provide all notices related to this proposed Project to the
Tribe and these comments are being incorporated in the record of approval for this
Project.

8b

The commenter indicates the entire area is part of their traditional tribal use area and thus
is sensitive for tribal cultural resources. The commenter states there is a high potential to
find subsurface cultural resources during Project grading. Although the site has been
extensively disturbed by past dairy operations, the cultural resource assessment did
indicate a potential to find artifacts during grading, so several mitigation measures were
recommended and included in the EIR.

8c

As discussed during a telephone conversation with Ebru Ozdil, Cultural Analyst for the
Tribe on November 8, 2019, it was pointed out that the paleontological resources
threshold was contained within the Cultural Resources Section of the Initial Study
Checklist (Subchapter 8.3, Initial Study of the DEIR) at the time of the issuance of the
Notice of Preparation (NOP, Subchapter 8.1, Notice of Preparation / NOP Distribution List
of the DEIR). This was acknowledged verbally by Ebru Ozdil and no change was
requested to the location of this discussion. Therefore, the discussion and mitigation
measures will remain in the Cultural Resources Section (Subchapter 4.6) of the DEIR.

8d

The commenter expands on the statements made in comment 8b so refer to response to
comment 8b for additional information.

8e

The commenter expands on the statements made in comment to comment 8b regarding
traditional tribal lands so refer to response 8b for additional information.

8f

Direct and indirect impacts to Tribal resources are analyzed in Subchapters 4.6 (Cultural
Resources) and 4.17 (Tribal Cultural Resources) of the DEIR. According to p. 4.17-8 of
the DEIR, Consultation was conducted with the Pechanga Band of Mission Indians. The
Pechanga Band of Mission Indians requested and was provided a copy of the Cultural
Resources Assessment Report for the Rockport Ranch Project Menifee, California,
prepared by Laguna Mountain Environmental, Inc., December 2017, on August 17, 2017.
City Staff met with the Pechanga Band of Mission Indians on November 3, 2017, as the
City has regular, on-going meetings with the Tribes, and this Project had been formally
submitted to the City prior to the formal consultation period being initiated.
As a result of the consultation process Standard Conditions SC-CUL-1 through SC-CUL-8
(formerly Mitigation Measures MM-CUL-1 through MM-CUL-4) shall be applied to the
Project. Implementation of these standard conditions identified above will ensure that in
the event that native cultural resources are discovered during ground-disturbing activities
all construction activities around the find will be halted, a qualified archaeologist will be
notified, uncovered resources will be evaluated, and local tribes will be notified if the find is
determined to be prehistoric or historic in nature.

8g

Comment noted. Standard Conditions will be revised per the Tribe’s requests and
presented in Section 3.0 Errata of this Final EIR.

8h

No changes requested to this Standard Condition; no revisions will be made.
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8i

No changes requested to this Standard Condition; no revisions will be made.

8j

Comment noted. This Standard Condition will be revised per the Tribe’s requests and
presented in Section 3.0 Errata of this Final EIR.

8k

No changes requested to this Standard Condition; no revisions will be made.

8l

No changes requested to this Standard Condition; no revisions will be made.

8m

No changes requested to this Standard Condition; no revisions will be made.

8n

No changes requested to this Standard Condition; no revisions will be made.

8o

No changes requested to this Standard Condition; no revisions will be made.

8p

Comment noted. No revisions will be made. Please reference discussion in response to
comment 8c.

8q

Comment noted. A revised Cultural Resources Assessment Report has been prepared to
address the Tribe’s concerns. The Report is provided as Appendix D to the Final EIR,
which also provides revisions to the EIR text (see Section 3.0, Errata).

8r

Comment noted. This language has been removed from the Cultural Resources
Assessment Report and will be revised in Section 3.0 Errata of this Final EIR.

8s

Comment noted. This language has been removed from the Cultural Resources
Assessment Report and will be revised in Section 3.0 Errata of this Final EIR.

8t

Comment noted. This language has been revised in the Cultural Resources Assessment
Report and will be revised in Section 3.0 Errata of this Final EIR.

8u

This sentence has been modified to read: “Impacts to cultural archaeological resources
(which could include tribal cultural resources) were addressed in the Cultural Resources
Section of the IS.” This addresses the differences between archaeological and cultural
resources in this particular instance. This revision will be reflected in Section 3.0 Errata of
this Final EIR. It should be noted potential impacts to Tribal Cultural Resources (TCRs)
are more similar to the “traditional tribal land use areas” referred to by the commenter in
comment 8b. These potential resources are addressed in Section 4.17 of the DEIR (pp.
4.17-1 through 4.17-15. While the entire Menifee Valley area is within the traditional
Luiseno tribal lands, the cultural resources report for the Project site clearly indicates the
site has been extensively disturbed by past dairy operations and in some areas past
disturbance is quite deep. Despite this past disturbance, the cultural report and DEIR
included a number of standard conditions (SC-CUL-1 through SC-CUL-8) which address
tribal concerns about potential onsite impacts. None of the tribal correspondence,
including this commenter’s letter, provided separate additional mitigation for TCRs other
than recommending modifications to the standard conditions for cultural resources which
have been incorporated into the EIR and documented in the Errata Section of the Final
EIR.

8v

These are closing statements that do not require a response.
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Comment Letter No.9
SRCC – Supplemental Letter (11-1-19)
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Responses to Letter No. 9

1

9a

These are introductory statements that do not require a response but will be considered by
the City’s decision-makers prior to taking action on the proposed entitlements.

9b

This is a summary of the Project Description that does not require a response.

9c

This is a summary of the Project Description that does not require a response.

9d

This is a summary of the Project Description that does not require a response.

9e

This is a description of the Southwest Carpenters that does not require a response.

9f

This is a description of the Southwest Carpenters that does not require a response.

9g

Comment noted. No further response is required.

9h

Comment noted. The City will provide all notices related to this proposed Project to the
Commenter. No further response is required.

9i

Comment noted. No further response is required.

9j

This is information about biologist Scott Cashen that does not require a response.

9k

This is information about biologist Scott Cashen that does not require a response.

9l

This is information about biologist Scott Cashen that does not require a response.

9m

This is information about biologist Scott Cashen that does not require a response.

9n

This is information about biologist Scott Cashen that does not require a response.

9o

The commenters statement that the MSHCP requires applicants to conduct burrowing owl
surveys utilizing the protocols identified in the CDFG Staff Report on Burrowing Owl
Migration is incorrect. The MSHCP has very specific protocols for burrowing owl surveys1.
The MSHCP approved protocols require four (4) separate survey days during the March 1
through August 31 time period. The burrowing owl surveys for the Project were conducted
on March 17, 20, 22 and April 3 of 2016 and were conducted in accordance with accepted
MSHCP guidelines (Burrowing Owl Survey Instructions for the Western Riverside County
Multiple Species Habitat Conservation Plan Area, Riverside County Environmental
Programs Department1, March 29, 2006). The reference in the 2016 focused survey
report to the “Burrowing Owl Survey Protocol and Mitigation Guidelines, The California
Burrowing Owl Consortium, April 1993” is an editorial error and is documented in the
Errata section of the FEIR. As a general note all of the burrowing owl surveys conducted
for this Project followed the appropriate established MSHCP survey requirements.

The BUOW survey procedures posted on the RCA website are from the RCA staff report dated November 7, 2005 but
the Board of Supervisors action on this item was taken on March 26, 2006 and no changes were made to the
procedures. The procedures clearly state the breeding season is from March 1 to August 31 (page 2 of 3). RCA
Website address for the burrowing owl survey procedures can be found at:
https://www.wrc-rca.org/species/survey_protocols/Birds/
Burrowing%20Owl%20Survey%20Instructions%20complete.pdf
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9p

See response to comment 9o. A focused burrowing owl survey dated April 2016 was
completed for the Project within the appropriate MSHCP survey protocol time period
(March 15-August 31). See response to comment 7x in responses to Comment Letter #7
for information on the timing of different kinds of burrowing surveys. significant impacts,
and deferral of mitigation.

9q

Please reference responses to comments 9r through 9v.
required.

9r

This is information regarding CEQA that does not require a response.

9s

A habitat assessment was conducted for MSHCP NEPSSA plant species (MSHCP
Analysis, Appendix D1 of the DEIR). This report found habitat on the Project site to be
unsuitable for NEPSSA 4 plant species including Munz's onion, San Diego ambrosia,
many-stemmed dudleya, spreading navarretia, California orcutt grass, Wrights's
trichocoronis. See response to comment 5q in responses to Comment Letter #5.

9t

See response to comment 5n in responses to Comment Letter #5.

9u

The LSA biological staff determined the site does not have conditions that would support
local bat species (i.e., lack of trees or other roosting locations) and the following
information from their RTC Supplemental Memo dated November 27, 2019 (FEIR
Appendix J) substantiates this conclusion regarding potential Project impacts to the
subject bats.

No additional analysis is

Western red bat. The western red bat is classified as California Species of Special
Concern and roosts in the foliage of trees and shrubs, commonly in edge habitats along
streams or open fields, and sometimes in orchards or urban areas. Often associated with
riparian habitats, particularly those containing sycamores and cottonwoods. The Project
site is almost exclusively vegetated by ruderal herbaceous forbs and grasses. The Project
site contains limited newly emergent riparian habitat, and individual ornamental trees
associated with an existing residence that provides marginally suitable habitat for the
western red bat. Because habitat for this bat is very limited and considered to be of low
quality, the Project biologist concluded the Project will not have significant impacts to this
bat species.
Western yellow bat. The western yellow bat is classified as a California Species of
Special Concern and is found mostly in desert and desert riparian areas of the southwest
US, but also expanding its range with the increased usage of native and non-native
ornamental palms in landscaping. Individuals typically roost amid dead fronds of palms in
desert oases but have also been documented roosting in cottonwood trees. Suitable
riparian areas are not present. Ornamental palms are associated with a residence on the
Project site. These palms are lacking skirts typically used by bats for roosting and are
considered to be unsuitable habitat for the Western yellow bat. Because no suitable
habitat is present for this bat, the Project biologist concluded the Project will have no
effects on this species.
Hoary bat. The hoary is a classified as a California Special Animal and prefers open
habitats with access to trees for roosting, and water. The Project site contains limited
newly emergent riparian habitat and individual ornamental trees associated with an
existing residence that provide marginally suitable habitat for the hoary bat. Because
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habitat for this bat is very limited and considered to be of low quality, the Project biologist
concluded the Project will not have significant impacts to this bat species.
These nonlisted special-status bat species have no official status but may be considered
under CEQA in order to evaluate potential adverse effects to biological resources. Project
effects to these non-listed bat species are not significant because habitat is limited or
absent for these species. Since there is no potential for significant impacts regarding
these species, this does not constitute significant new information and does not trigger the
need to recirculate the EIR.
9v

The Project does not affect other special status species. The DEIR provides text, figures,
and tables explaining what plant and wildlife species were observed on the site (DEIR pp.
4.5-5 through 4.5-12, Figure 4.5-2 on p. 4.5-18, and Table 4.5-3 on pp. 4.5-21 and 4.5-22);
this information is also provided in the MSHCP Analysis, Appendix D1 of the DEIR. Also
see responses to comments 9o, 9p, 9t, and 9u.

9w

This paragraph provides information on CEQA Guidelines and does not require a
response.

9x

The Initial Study conclusion (Initial Study pp. 30 and 31) that no potential jurisdictional
waters were identified on the proposed Project site was taken directly from the MSHCP
Analysis, Appendix C1 of the Initial Study (LSA Report Section 6.2, p. 12). The MSHCP
Analysis based its conclusions on multiple site visits. Also see response to comment 5m
in responses to Comment Letter #5.

9y

The Project is located within an area of encroaching development and is not located within
a MSHCP conservation area or MSHCP designated wildlife linkage or corridor (DEIR p.
31, LSA Report Section 6.1, p. 8). The Project study area does not support regional
wildlife movement, wildlife corridors, or nursery sites; therefore, the Project will have no
effects related to this topic.

9z

See response to comment 9aa.

9aa

To comply with the requirements of the MSHCP, a 30-day pre-construction survey is
required be conducted as identified on p. 4.5-26 of the DEIR. If burrowing owls are
determined to be present, the Project proponent would need to inform and coordinate with
the City of Menifee and the Wildlife Agencies immediately per the requirements of
Mitigation Measure MM-BIO-1. The preparation of a Burrowing Owl Protection and
Relocation Plan would be necessary prior to initiating ground disturbance. Any active
burrow avoidance buffers would be identified in the Plan in coordination with the City of
Menifee and the Wildlife Agencies. The Department of Fish and Wildlife has reviewed the
DEIR and provided comments on Mitigation Measure MM-BIO-1 but they had no concerns
about deferred mitigation. Minor revisions to MM-BIO-1 text per the CDFW (see response
to comment 5t in Comment Letter #5) are provided in Section 3.0 Errata of this FEIR;
these changes do not change the original direction/intent of MM-BIO-1.

9bb

Per the requirements of the MSHCP, if burrowing owls are determined to be present, the
Project proponent would need to inform and coordinate with the City of Menifee and the
Wildlife Agencies immediately. The preparation of a Burrowing Owl Protection and
Relocation Plan would be necessary prior to initiating ground disturbance. Any active
burrow avoidance buffers would be identified in the Plan in coordination with the City of
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Menifee and the Wildlife Agencies. Additionally, the Department of Fish and Wildlife has
reviewed the DEIR and provided comments on Mitigation Measure MM-BIO-1; they
recommended the 50-meter buffer requirement for occupied burrows during the nonbreeding season and 75-meter buffer requirement for occupied burrows during the
breeding season. Minor revisions to MM-BIO-1 text per the CDFW (see response to
comment 5t in Comment Letter #5) are provided in Section 3.0 Errata of this FEIR; these
changes do not change the original direction/intent of MM-BIO-1.
9cc

Per the requirements of the MSHCP, if burrowing owls are determined to be present, the
project proponent would need to inform and coordinate with the City of Menifee and the
Wildlife Agencies immediately. The preparation of a Burrowing Owl Protection and
Relocation Plan would be necessary prior to initiating ground disturbance. Any active
burrow avoidance buffers would be identified in the Plan in coordination with the City of
Menifee and the Wildlife Agencies. Minor revisions to MM-BIO-1 text per the CDFW (see
response to comment 5t in Comment Letter #5) are provided in Section 3.0 Errata of this
FEIR; these revisions merely clarify and do not change the original direction/intent of MMBIO-1 by adding information regarding owl relocation procedures if needed.

9dd

The commenter states the EIR should be recirculated to add significant new information
on impacts to biological resources. The responses to all of the comments raised by the
commenter, plus responses to comments in Letters #5 and #7 regarding biological
resources, conclude there is not significant new information that would change the
conclusions of the EIR regarding significant impacts or require new or substantially
modified mitigation. The Western Riverside County Multi-Species Habitat Conservation
Plan (WRCMSHCP) serves as a comprehensive, multi-jurisdictional Habitat Conservation
Plan (HCP) pursuant to Section 10(a)(1)(B) of the Federal Endangered Species Act and
the Natural Communities Conservation Plan, focusing on the conservation of species and
their associated habitats in western Riverside County. The WRCMSHCP allows
participating jurisdictions to authorize the take of both the plant and wildlife species
identified within the WRCMSHCP area.
Regulation of the “take” of threatened,
endangered, and rare species is authorized by the Wildlife Agencies (USFWS and
CDFW), which allow “take authorization” for otherwise lawful actions (e.g., public and
private development) in exchange for the assembly and management of a coordinated
WRCMSHCP Conservation Area. The City is obligated to abide by specific conditions as
described in Section 13.8 of the WRCMSHCP. Through Project compliance with MSHCP,
as detailed in these responses, the Project will not result in substantial cumulative impacts.
The analysis in the Draft EIR, as well as the additional clarifications and information
provided in the Final EIR in response to specific questions on the Draft EIR regarding
biological resources (Letters #5, #7, and #9) demonstrate the Project will have less than
significant impacts on biological resources with implementation of Mitigation Measures
MM-BIO-1 and MM-BIO-2 including Species of Special Concern listed by the California
Department of Fish and Wildlife. Since no new of substantially different significant impacts
in this regard have been identified, the responses in the Final EIR does not constitute
significant new information and thus do not trigger the need to recirculate the Draft EIR
under CEQA.

9ee

Based on the information contained in the responses above, the City, in exercising its
discretion as lead agency has determined that the DEIR does not meet the criteria listed in
State CEQA Guidelines Section 15088.5 (Recirculation of an EIR Prior to Certification)
that would necessitate a revised and recirculated DEIR.
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9ff

Comment noted – Attachments to the Letter are included.

9gg

This is information about biologist Scott Cashen that does not require a response.

9hh

This is a summary of the Project Description that does not require a response.

9ii

This is information about biologist Scott Cashen that does not require a response.

9jj

This is information about biologist Scott Cashen that does not require a response.

9kk

This paragraph provides information on the Project and does not require a response.

9ll

See response to comment 9o. A burrowing owl habitat assessment was conducted as
part of the April 2016 MSHCP Consistency Analysis and Habitat Assessment report. A
focused survey was conducted in March/April 2016 and documented in a letter report
dated April 11, 2016 addressed to Rod Jones. A single burrowing owl was observed
during the habitat assessment in January 2016. No burrowing owls were found during the
March/April 2016 focused burrowing owl survey conducted within the appropriate MSHCP
survey protocol time period (March 15 - August 31). In addition, a MSHCP 30-day
burrowing owl pre-construction survey was conducted in September 2017 prior to City
approved demolition activities. No owls were observed during the 30-day pre-construction
survey.

9mm

This is information about the EIR and opinion of the commenter that does not require a
response.

9nn

The Initial Study based its assessment of impacts to special-status species on the
information provided in the MSHCP Analysis, Appendix C1 of the Initial Study. The Tables
and information covered in the MSHCP Analysis were not carried over and listed in detail
in the Initial Study; however, this information was carried over and listed in detail in the
DEIR text (DEIR pp. 4.5-5 through 4.5-12, Figure 4.5-2 on p. 4.5-18, and Table 4.5-3 on
pp. 4.5-21 and 4.5-22). The DEIR did evaluate Project impacts on listed or otherwise
sensitive biological resources that had a potential to occur on the Project site.

9oo

Regardless of the statement in the Initial Study, the information in the DEIR takes
precedence and the EIR did evaluate potential impacts to Narrow Endemic Plant Species
per the MSHCP (DEIR pp. 4.5-18 through 4.5-22) and as documented in the MSHCP
Consistency Analysis Report (DEIR Appendix D).

9pp

According to the Project Biologist, the onsite water holding features are not considered
suitable to support fairy shrimp or spreading navarretia and were not considered suitable
habitat. See response to comment 5n in Letter #5. Additionally, the Initial Study p. 30
states:
“Suitable riparian/riverine habitats for the species listed under ‘Purpose’ in
Volume 1, Section 6.1.2 of the MSHCP are not present on the Project site.
Other kinds of seasonal aquatic features that could provide suitable habitats
for endangered and threatened species of fairy shrimp are not present on the
Project site.”
No potential habitat was observed so no surveys were required.
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9qq

See response to comment 9u.

9rr

A general vegetation survey plus a focused survey of for Narrow Endemic Plant Species
was conducted as part of the MSHCP consistency analysis (DEIR Appendix D) and
concluded there would be no significant impacts to sensitive plants. See also response to
comment 5r in responses to Comment Letter #5.

9ss

See response to comment 5r in Letter #5.

9tt

See responses to comments 5n and 5r in Letter #5.

9uu

Table 4.5-3 in the DEIR (pp. 4.5-21 and 4.5-22) clearly states the following regarding
habitat suitability and the potential for Wright’s trichocoronis to occur on the Project
site…None. Although alkaline soils are present, alkali playa, alkali annual grasslands,
and vernal pools are absent.

9vv

The DEIR did examine potential impacts to plants and Narrow Endemic Plant Species per
the MSHCP. See responses to comments 9s, 9oo and 9rr.

9ww

The Project MSHCP Consistency Analysis Report and the DEIR (p. 4.5-15 plus Table 4.53, Narrow Endemic Plant Species) address the potential for vernal pool and vernal poolrelated species on the Project and found evidence of neither. See also response to
comment 5r in Letter #5.

9xx

This comment provides information on MSHCP Guidelines and about the EIR. It provides
the opinion of the commenter. See response to comment 5n in Letter #5.

9yy

See response to comment 5n in Letter #5.

9zz

There is no evidence of fairy shrimp present on the Project site (Initial Study page 30). See
response to comment 9pp.

9aaa

There is no evidence of local bat species present on the Project site. See response to
comment 9u above as well as response to comment 5n in Letter #5.

9bbb

The site does not contain trees or other habitat suitable to support local bat species. See
response to comment 9u.

9ccc

See response to comments 9u.

9ddd

The site does not contain trees or other habitat suitable to support local bat species and
there is no evidence of any bat species present on the Project site due to the amount of
human activity and disturbance present. See also response to comment 9u.

9eee

This paragraph provides information on CEQA Guidelines and does not require a
response.

9fff

The Initial Study conclusion (Initial Study pp. 30 and 31) that no potential jurisdictional
waters were identified on the proposed Project site was taken directly from the MSHCP
Analysis, Appendix C1 of the Initial Study. The MSHCP Analysis based its conclusions on
site visits. Also see response to comment 5m in Letter #5.
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9ggg

The IS (Issue area D) adequately identified, analyzed and provided mitigation (Mitigation
Measure MM-BIO-2) for the potentially identified migratory resources (IS p. 31). In
addition, the IS adequately evaluated potential impacts related to wildlife movement,
corridors, or nursery sites (IS p. 31). The IS concluded impacts were less than significant
and no mitigation was necessary for this issue because of the location and disturbed
nature of the site. Therefore, no additional analysis in the EIR was required.

9hhh

According to p. 4.5-18 of the DEIR: “The Project is located within the Sun City/Menifee
Area Plan of the MSHCP but is not located within a Criteria Area or Conservation Area, or
adjacent to a Criteria Area or Conservation Area. Since the Project is not is not located
within a Criteria Area or Conservation Area, or adjacent to a Criteria Area or Conservation
Area, it is not subject to the Property Owner Initiated Habitat Evaluation and Acquisition
Negotiation Strategy (Section 6.1.1 of the MSHCP Guidelines), Urban/Wildlands Interface
Guidelines (Section 6.1.4 of the MSHCP Guidelines), or Fuels Management (Section 6.4
of the MSHCP Guidelines). Lastly, no riparian/riverine/vernal pool resources are present;
therefore, no analysis is required per Section 6.1.2 (Protection of Species Associated with
Riparian/Riverine Areas and Vernal Pools) of the MSHCP Guidelines.”
In addition, according to p. 4.5-27 of the DEIR: “There are no significant biology resources
located within the Project site and the Project can be implemented consistent with the
criteria identified in the MSHCP, with adherence to Standard Conditions SC-BIO-1 and
SC-BIO-2, and incorporation of Mitigation Measures MM-BIO-1 and MM-BIO-2.” No
additional Best Management Practices are required.

9iii

The EIR does provide adequate mitigation for potential impacts to burrowing owl as
documented in the Errata Section of the FEIR which contains modifications and
clarifications to several mitigation measures based on comments on the EIR by two
resource agencies and other groups. Please reference responses to comments 9o and
9ll.

9jjj

This paragraph provides information from the DEIR and does not require a response.

9kkk

This mitigation measure has been developed in conjunction with the CDFW at the time of
circulation of the DEIR. As shown in response 5t (see Comment Letter #5), at the
recommendation of the FWS and CDFW, Mitigation Measure MM-BIO-1 has been refined
to meet their requirements. Please reference responses to comments 9aa through 9bb.
No additional clarification is needed.

9lll

This paragraph provides information from the DEIR and does not require a response.

9mmm

Please see response to comment 9kkk. No additional clarification is needed.

9nnn

This paragraph provides information from the DEIR and does not require a response.

9ooo

Please see response to comment 9kkk. No additional clarification is needed.

9ppp

The comment is a closing statement that does not require a response.
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Comment Letter No.10
Better Neighborhoods (1-8-20)

City of Menifee

Page 2-111

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-112

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-113

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-114

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-115

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-116

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-117

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-118

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-119

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-120

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-121

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-122

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-123

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-124

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-125

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-126

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-127

Rockport Ranch - Final EIR
SCH 2017081069

City of Menifee

Comments and Responses

Page 2-128

Rockport Ranch - Final EIR
SCH 2017081069

Comments and Responses

Responses to Letter No. 10
10a

Comment noted. These are introductory statements that do not require a response under
CEQA but will be considered by the City’s decision-makers prior to taking action on the
proposed entitlements.

10b

Comment noted. These are introductory statements that do not require a response under
CEQA

10c

The DEIR relies on the City’s General Plan EIR (GPEIR) and the Project-specific Land
Evaluation and Site Assessment (LESA, DEIR Appendix B) as protocols and procedures
regarding farmland conversion. According to p. 5.3-9 of the GPEIR:
“The Land Evaluation and Site Assessment (LESA) system ranks lands for
suitability and inclusion in the Farmland Protection Program. LESA evaluates
several factors, including soil potential for agricultural use, location, market
access, and adjacent land use. These factors are used to numerically rank the
suitability of parcels based on local resource evaluation and site
considerations.”
Based on conversations with the Project Applicant and City Staff (Ryan Fowler, Senior
Planner), no applications have been submitted for development of any parcels contiguous
to the proposed Project as of the time of the preparation of this FEIR. Should site specific
applications be submitted to the City of Menifee, the City would assess environmental
impacts at that time.

10d

The City utilizes the California Department of Conservation’s (CDC) Farmland Mapping
and Monitoring Program (FMMP). This information was utilized in the Initial Study (DEIR
Chapter 8) and Subchapter 4.3, Agricultural Resources of the DEIR. The Notice of
Preparation (NOP, DEIR Chapter 8) and Notice of Completion (NOC) were received by the
State Clearinghouse (SCH) on August 31, 2017. The CDC was included as part of
distribution by the SCH. The SCH determines the appropriate Agencies to distribute the
NOP and DEIR. It was their determination that the CDC was the appropriate agency for
distribution. Additionally, the City of Menifee sent the Riverside Farm Bureau a copy of the
DEIR for review. No comments were received from either Agency. The agencies
indicated above are part of the established CEQA process for EIR review and comment for
the City of Menifee as the lead agency under CEQA. The City as lead agency has specific
steps and procedures it must follow to meet the legal requirements of CEQA. There is no
legal requirement under CEQA to consult or coordinate with the federal (agency)
Department of Agriculture or Farm Aid as a non-governmental organization (NGO)
regardless of what kind of work they do relative to agriculture in California. If the City
separately chooses to consult with these other organizations, it does not directly affect the
processing of this EIR regarding agricultural resources and the determination of impacts to
those resources.
Please also see response to comment 10c as it pertains to City protocols.
The remaining comments are opinions of the commenter which are not supported by
factual evidence and do not require a response.

10e

These two Goals LU-1.1 and LU-1.4 are not directly applicable to the Project. Goal LU-1.1
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does encourage the City to “concentrate growth in strategic areas to help preserve rural
areas” to the degree it can, but the City has no direct control over the long-term viability or
timely conversion of farmland to non-agricultural uses of the farmer can no longer
economically maintain their property. In addition, Goal LU-1.4 encourages the City to
protect rural and other low-density residential areas and does not address farming or
agricultural uses. As stated in the DEIR (p. 4.3-30):
“The City is focusing on developing land in an economically productive way
that would serve the growing population. Thus, Menifee’s future development
emphasizes mixed-use, commercial, industrial, and residential projects rather
than supporting the continuation of agricultural uses, which are becoming less
economically viable.”
10f

Please refer to response to comment 10e as it pertains to the City’s adopted policy
towards agricultural land.

10g

Please refer to response to comment 10e as it pertains to the City’s adopted policy
towards agricultural land. These are informational statements and opinion that do not
require a response under CEQA.

10h

Comment noted. These are opinions that do not require a response under CEQA.

10i

Comment noted. These are informational statements, a reiteration of information from the
Draft EIR, and opinion that do not require a response under CEQA.

10j

This comment is not set within its proper context. This comment pertains to the “Storie
Index,” which is a component of the “total Land Evaluation (LE) Factors” of the LESA
analysis. A complete analysis of the significance of the agricultural resources on the site
and their evaluation using the LESA Model is provided on pp 4.3-9 through 4.3-27 in the
DEIR, as supported by the LESA study prepared by TDA for this Project (DEIR Appendix
B). See also previous responses to comments 6d through 6m in Letter #6. No additional
analysis is required.

10k

The reference to the Los Angeles Ports is not applicable to the established methodology of
the LESA model. The discussion of the Water Resource Availability Score is contained on
p. 10 of the LESA Report (DEIR Appendix B). It is stated on p. 10:
“In drought years, irrigated production is not feasible. This is because the well
that supplies water on site contains high levels of Total Dissolved Solids (TDS)
over 2,000 parts per million (ppm), which is considered severe and will restrict
crop growth.”
The commenter is asking for the LESA model to account for proximity to the LA ports
which but provides no evidence why such a large study area would be appropriate to
determine water availability. The comment regarding artificially lowering the LESA score
is an opinion which is not supported by factual evidence.
No additional analysis is required.

10l

Comment noted. The CPFC is a grant issuing organization and not a regulatory agency
so there is no established role for them as part of the CEQA process for this Project.
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10m

Comment noted. The California Farmland Conservancy Program is a grant issuing
organization and not a regulatory agency so there is no established role for them as part of
the CEQA process for this Project. Please reference response to comment 10e as it
pertains to the City’s adopted policy towards agricultural land. Because the agricultural
resource-related impacts were determined to be less than significant, no mitigation (such
as the conservation easements) is necessary or warranted. No additional response is
required.

10n

The comment is an opinion which is not supported by factual evidence. Please reference
response to comment 10e as it pertains to the City’s adopted policy towards agricultural
land. Regarding the court case raised by the commenter (Friends of Kings River et al), the
petitioner raised numerous challenges to the adequacy of the EIR under CEQA and said
the County should have required the acquisition of agricultural conservation easements
(ACEs) as a mitigation measure for the loss of farmland resulting from the Project. The
court agreed that ACEs could be a useful tool for local jurisdictions to help mitigate the
significant loss of agriculture, but the EIR for this Project determined impacts in this regard
were less than significant, so no mitigation is required. In addition, the City cannot
unilaterally impose a conservation easement for farmland preservation or protection on a
landowner without a significance determination and agreement by the landowner,
otherwise that would be considered a regulatory taking requiring compensation. The
landowner would have to voluntarily agree to allow a conservation easement on their
property, and the property owner in this case has indicated that continued farming (i.e.,
dairy operation) is no longer economically viable so artificially consigning it to a
conservation easement would not eliminate the negative financial conditions of continuing
to farm the property.

10o

Comment noted. The commenter is correct that court cases in this regard have had
conflicting results. For more information on the use of conservation easements, see
response to comment 10n above.

10p

For more information on the use of conservation easements, see response to comment
10n above.

10q

A complete analysis of the significance of the agricultural resources on the site and their
evaluation using the LESA Model is provided on pp. 4.3-9 through 4.3-27 in the DEIR, as
supported by the LESA study prepared by TDA for this Project (DEIR Appendix B). See
also previous responses to comments 6d through 6m in Letter #6. It would render the well
established LESA Model inapplicable to expand or modify its methodology without
consultation with the California Department of Conservation (i.e., its author) regardless of
how applicable one commenter’s opinion may be.

10r

Based on conversations with the Project Applicant and City Staff (Ryan Fowler, Senior
Planner), no applications have been submitted for development of any parcels contiguous
to the proposed Project as of the time of the preparation of this FEIR. Should site specific
applications be submitted to the City of Menifee, the City would assess environmental
impacts at that time. See also response to comment 10c above.

10s

Based on conversations with the Project Applicant and City Staff (Ryan Fowler, Senior
Planner), no applications have been submitted for development of any parcels contiguous
to the proposed Project as of the time of the preparation of this FEIR. Should site specific
applications be submitted to the City of Menifee, the City would assess environmental
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impacts at that time. See also response to comment 10c above. Regarding alternative
sites, the property owner does not own other property in the surrounding area of similar
size, nor would moving the proposed Project to another site eliminate any of the identified
significant impacts of the Project. Therefore an alternative site for this Project is infeasible
and was not evaluated in the EIR.
10t

According to Section 15002(a)(1) of the State CEQA Guidelines, the basic purpose of the
Draft EIR is to “inform governmental decision makers and the public about the potential,
significant environmental effects of proposed activities.” This is factual information about
the Project setting. For more information regarding demolition activities on the site, see
the previous response to comments 7q and 7s through 7u in Letter #7.

10u

The EIR was prepared as an informational document for the public and the City decisionmakers upon which to make informed decisions – there was no assumption of actual
approval within the analysis of the EIR. For information regarding demolition activities on
the site, see the previous response to comments 7q and 7s through 7u in Letter #7.

10v

For information regarding demolition activities on the site, see the previous response to
comments 7q and 7s through 7u in Letter #7.

10w

This comment pertains to activities that were included as part of the baseline setting
information for the Project. For information regarding demolition activities on the site, see
the previous response to comments 7q and 7s through 7u in Letter #7.

10x

Comment noted. These are informational statements that do not require a response under
CEQA.

10y

Comment noted. These are informational statements that do not require a response under
CEQA.

10z

All Projects are subject to multiple unpredictable market forces. This is not particular to
this Project. No additional response is required.

10aa

Comment noted. These are informational statements that do not require a response under
CEQA.

10bb

Comment noted. These are informational statements that do not require a response under
CEQA.

10cc

Please reference response to comments 10c through 10k. No additional response is
required.

10dd

The City does not have an established procedure for evaluating requests to convert
agricultural land to non-agricultural uses, the decision to propose a particular land use
change is driven by local market forces and individual landowner decisions regarding the
economics of long-term farming versus conversion of their properties. Development of
residential uses is mainly addressed in the Housing Element of the General Plan. The
Initial Study that focused the issued to be evaluated in detail in the EIR determined that
impacts of the housing proposed by the Project would be evaluated under Land Use
(DEIR Section 4.11) and Population and Housing (DEIR Section 4.13). The analysis in the
EIR regarding housing impacts of the Project, including its relationship to and consistency
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with the Land Use and Housing Elements of the General Plan, were determined to be less
than significant and no mitigation was required. required
10ee

The first part of the comment is part of the DEIR and no response is required. This is a
for-sale, market-rate Project. The homes are not expected to be developed for a few
years and there is no solid estimate for what the market will be. There are smaller
detached condos and a range of lot and home sizes so the Project would appeal to a
range of incomes.
The latter part of the comment does not pertain to items discussed under CEQA and no
response is required. The City is, and will continue to be, in compliance with all State
housing element laws. For information regarding how the City is meeting its housing
goals, refer to the City’s General Plan Housing Element Annual Progress Report for 2019,
which was presented to the Planning Commission on February 26, 2020
(http://menifeeca.iqm2.com/Citizens/Detail_Meeting.aspx?ID=1782).

10ff

As discussed on p. 4.11-15 (Land Use and Planning of the DEIR):
“The Project site is bordered on the north by single-family homes, on the south
by a recreational vehicle campground/park, on the west by a partially
developed tract of single-family homes, Agricultural uses exist to the east of
the Project site. Briggs Road represents an easterly “urban growth limit” to the
City. The Project would be a continuation of the development pattern to the
north and to the east and would represent a logical stopping point for
suburban style development within the City.
Based on the surrounding development pattern, and the urban growth line
provided by Briggs Road any land use conflicts with the General Plan or
zoning from the Project are considered less than significant. Lastly, as
discussed in Subchapter 4.3, Agricultural and Forestry Resources, due to the
suburban pattern of development existing and planning in the Project vicinity,
the current high value of the land and quality of the water supply available
from the wells on site makes this site unsuitable for continuing agricultural
use.”
As discussed on p. 4.15-16 (Recreation of the DEIR):
“The City of Menifee has a standard of five acres of parkland per 1,000
residents. General Plan buildout would create demand for 407 acres of new
parkland. The General Plan designates 725 acres of parkland. Again, the
additional parkland required by the Project’s 965 residents generated by the
Project was not included in these General Plan parkland numbers.
The following is the formula used to determine the recreational facilities
generated by a Project residential population of 965 residents, at 5 acres per
1,000 residents:
305 units x 3.164 persons/house = 965 residents
(965/1000) x 5 = 4.83 acres
The Project proposes 20.1 acres of private recreational open space and trails.
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Landscaped open space consists of 8.9 acres for the development of paseos,
passive landscape areas, and perimeter landscaping. The Project will also
provide 11 combined acres for parks and recreational areas, tot lots, a pool,
sidewalks/trails and lakes.
The main purpose for the lake is
retention/detention; however, passive recreational opportunities (walks,
seating) will be provided. Sidewalks and trails are planned for access to all
these features. Reference Figure 3-5, Open Space Plan, in Chapter 3 of this
DEIR.
Open space and recreational facilities that are provided strictly for residents’
private use, are maintained by a Homeowner’s Association, and will not be
dedicated to the City for general public use, are not granted any parkland
credit under Quimby. It is a requirement of the City’s Quimby Ordinance
Section 9.55 that the land be, in fact, dedicated. Therefore, no parkland credit
is being provided for these private facilities.”
As discussed on p. 4.15-17 (Recreation of the DEIR):
“In order to mitigate any Project impacts that would increase the use of
existing neighborhood and regional parks or other recreational facilities such
that physical deterioration of the facility would occur or be accelerated, the
Project would be required to pay in-lieu fees in order to comply with the
Quimby Act (as implemented under Municipal Code Section 9.55) (Standard
Condition SC-REC-1, as outlined in Subsection 4.15.5). Per Section 9.55,
these fees are to be used only for the purposes of developing new or
rehabilitating existing neighborhood or community park or recreational
facilities.
The Project will also pay Development Impact Fees per Ordinance No. 17-232
(Standard Condition SC-REC-2, as outlined in Subsection 4.15.5). DIF’s are
used to pay for the following recreation resources: regional parks, and regional
multipurpose trails.”
No additional response is required.
10gg

This comment does not pertain to CEQA and does not require a response.

10hh

This comment does not pertain to CEQA. All Projects are subject to multiple unpredictable
market forces. This is not particular to this Project. No additional response is required.

10ii

As discussed on p. 4.15-16 (Recreation of the DEIR):
“The Project proposes 20.1 acres of private recreational open space and trails.
Landscaped open space consists of 8.9 acres for the development of paseos,
passive landscape areas, and perimeter landscaping. The Project will also
provide 11 combined acres for parks and recreational areas, tot lots, a pool,
sidewalks/trails and lakes.
The main purpose for the lake is
retention/detention; however, passive recreational opportunities (walks,
seating) will be provided. Sidewalks and trails are planned for access to all
these features.”
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Further on p. 4.15-16 (Recreation of the DEIR):
“Open space and recreational facilities that are provided strictly for residents’
private use, are maintained by a Homeowner’s Association, and will not be
dedicated to the City for general public use, are not granted any parkland
credit under Quimby.
10jj

The first part of this comment does not pertain to CEQA. The figure of 305 units was
based upon market analysis performed by the Project Applicant. The factors used by the
City to determine acceptable density are contained in the Project Objective (p. 3-1 of the
DEIR). No additional response is required.

10kk

The first part of this comment does not pertain to CEQA. The commenter is directed to the
General Plan Housing Element to better comprehend the planning and design principles
and authorities guiding the authors of the City Housing Element 2013-2021. No additional
response is required.

10ll

Alternatives to the Project are contained in Chapter 5, Alternatives of the DEIR. The
alternatives considered in Chapter 5 include:
1.
2.
3.

No Project Alternative (NPA);
Existing General Plan Alternative (EGPA); and
Reduced Project Intensity Alternative (RPIA).

The applicable text in the State CEQA Guidelines occurs in Section 15126 as follows:
Section 15126.6 (a): Alternatives to the Proposed Project. An EIR shall
describe a range of reasonable alternatives to the project, or to the location of
the project, which would feasibly attain most of the basic objectives of the
project but would avoid or substantially lessen any of the significant effects of
the project, and evaluate the comparative merits of the alternatives. An EIR
need not consider every conceivable alternative to a project. Rather it must
consider a reasonable range of potentially feasible alternatives that will foster
informed decision making and public participation.
Section 15126.6 (b) Purpose. Because an EIR must identify ways to mitigate
or avoid the significant effects that a project may have on the environment
(Public Resources Code Section 21002.1), the discussion of alternatives shall
focus on alternatives to the project or its location which are capable of
avoiding or substantially lessening any significant effects of the project, even if
these alternatives would impede to some degree the attainment of the project
objectives or would be more costly.
The alternative suggested by the commenter was not considered for analysis due to the
lack of feasibility of agricultural operations on the Project site.
10mm

Please reference response to comments 10c and 10e as it pertains to the City’s adopted
policy towards agricultural land. The EIR determined impacts to agriculture were less than
significant despite statements to the contrary by the commenter. Projects are always
encouraged to meet their parkland and trail requirements first before requesting offsite
mitigation. In this case the Project will mitigate its own impacts in this regard. The rest of
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this comment cites information from the EIR regarding the lakes and does not require a
response under CEQA.
10nn

The commenter is referring to zoning which is a land use designation. The actual feasibility
of operating such uses may not be practical given current economic conditions regardless
of the zoning. In addition, the LESA Model and the EIR determined the impact of the loss
of agriculture represented by this Project was less than significant and no mitigation is
required. The DEIR was distributed by the City of Menifee and the SCH to the appropriate
reviewing Agencies, including the Department of Conservation, Riverside Farm Bureau,
State and Regional Water Quality Control Boards, and Eastern Municipal Water
Department; these Agencies had no comments on the information provided in Subchapter
4.3 of the DEIR regarding agriculture.

10oo

Please reference responses to comments 10c and 10e pertaining to the City’s adopted
policy towards agricultural land. The DEIR covers the conversion of agricultural land in
Subchapter 4.3, pp. 4.3-10 through 4.3-28. There is only one (1) parcel within the City that
has a General Plan Designation of Agriculture. That one parcel is the Project site, which
encompasses 79.68 acres. The City encompasses approximately 29,813 acres. As a
percentage of the entire City acreage, this represents 0.27 percent of the City. See
response to comment 7hh in Comment Letter #7 for more details. This additional
information is also being added to the Errata in Section 3.0 of this Final EIR. See
response to comment 10d regarding appropriate Agencies to distribute the NOP and EIR
to.

10pp

The first part of the comment reiterates language in the DEIR, and does not require a
response. Please reference responses to comments 2b (see responses to Letter #2), and
responses to comments 10c and 10e pertaining to the City’s adopted policy towards
agricultural land and the Project’s impact on existing, adjacent agricultural activities.
There is no evidence presented that future residents and existing agricultural uses in the
area (i.e., the egg ranch) will “certainly” have land use conflicts, but the City’s right-to-farm
ordinance is intended to minimize such conflict by warning future residents of ongoing
agricultural activities.

10qq

This comment is an opinion which is not supported by factual evidence. The commenter is
asked to please reference the DEIR pp. 4.2-21 through 4.2-23 for analysis regarding
scenic vistas. Please also reference the Initial Study pp. 16 and 17 for analysis regarding
trees and rock outcroppings and Initial Study pp. 18 and 19 for analysis regarding light and
glare. Based on the analysis in the DEIR and the Initial Study, these issue areas were
determined to be less than significant.

10rr

The first part of the comment reiterates language in the DEIR, and does not require a
response. The second part of this comment does not pertain to CEQA. No additional
response is required.

10ss

This comment does not pertain to CEQA. This comment also is an opinion which is not
supported by factual evidence. Alternatives to the Project are contained in Chapter 5,
Alternatives of the DEIR. The commenter is asked to please reference the DEIR p. 5-23
for a summary of the Reduced Project Intensity Alternative. No additional response is
required.

10tt

This comment does not pertain to CEQA. No additional response is required.
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10uu

This comment does not pertain to CEQA. No additional response is required.

10vv

This comment is taken out of context as it pertains to the Project. The General Plan
Housing Element is a long-range planning document. The emphasized language in the
comment includes the word “may” leaving it ambiguous as to whether this condition will
actually materialize in the future. No additional response is required.

10ww

This comment does not pertain to CEQA. This comment is a City-wide question and does
not pertain specifically to this Project. The state of California has declared a statewide
housing crisis, as evidence by, inter alia, the adoption of the Housing Crises Act of 2019,
in addition to other legislative enactments. The Project assists the City to comply with
these laws, as well as existing state Housing Element law, and address the need for
housing both regionally and statewide. No additional response is required.

10xx

According to pp. 2-8 of the DEIR, the NOP was distributed to a list of interested agencies
compiled by the City, the State Clearinghouse (SCH#2017081069), and surrounding
property owners within a 500’ radius of the Project site, as well as the entire Tierra Shores
community to the north. The City’s NOP distribution list and the surrounding property
owners list are contained in Subchapter 8.1, Notice of Preparation / NOP Distribution List.
The City held a Scoping Meeting at Menifee City Hall on Thursday, September 14, 2017 at
6:30 p.m. The date, time, and location of the scoping meeting was announced in the
NOP. Eight (8) written responses were submitted in response to the NOP. Two (2)
people provided comments at the scoping meeting. The sign-in sheet for the Scoping
Meeting is provided in Subchapter 8.2, NOP Comment Letters and Scoping Meeting
Comments. No additional response is required.

10yy

The commenter is referencing the General Plan and not the specific Project. The General
Plan Goals referenced by the commenter are the responsibility of the City and are
implemented on a City-wide basis. The Project specifically implements Goals HE-3.3 and
HE-3.6. No additional response is required.

10zz

The Project cannot conflict with state law regarding persons with disabilities, homeless
facilities, or with the State’s fair housing requirements. In addition, the City no longer uses
the Riverside County Zoning Code. According to Table 2-2, Residential and Open Space
Permitted, Conditionally Permitted, and Prohibited Land Uses, of the Rockport Ranch
Specific Plan (SP, DEIR Appendix O), condominiums and townhomes and multi-family
dwellings are a permitted use in Planning Area 1 (Courtyard Residential). As stated on p.
2-2 of the SP: “those uses not specifically listed in the table are subject to review based on
the consistency within the purpose and intent of the land use categories and planning
areas and are subject to the approval of the Community Development Director. The
Director may refer uses or interpretation of permitted uses to the Planning Commission.”
The commenter’s other comments regarding the City’s zoning code and Housing Element
are not relevant to this Project or EIR, so no additional response is required.

10aaa

This comment does not pertain to CEQA. No additional response is required.

10bbb

This comment pertains to the City and does not pertain to CEQA. No additional response
is required.
As stated on p. 4.13-8 of the DEIR: “The Project represents a 1.02% increase in
population over estimated 2017 population and a 0.76% increase in population over

10ccc
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projected 2040 population in the City of Menifee and represents a 0.038% increase in
population over estimated 2017 population and a 0.030% increase in population over the
projected 2040 population in Riverside County.” This increase cannot be construed as
wildly exceeding population projects in the General Plan or AQMP. The DEIR is written in
a manner such that if the City approves the Project, as described in Chapter 2 of the DEIR
(p. 2-1): “The City of Menifee (City) is serving as the Lead Agency for compliance with the
California Environmental Quality Act (CEQA) based on its responsibility to approve the
proposed GPA No. 2016-287, CZ No. 2016-288, SP No. 2016-286, and TR No. 2016-285
(TR 37131), the required entitlements for the Project.”
The Project is shown to be within SCAQMD standards as demonstrated in Subchapter 4.4,
Air Quality of the DEIR. As stated on p. 4.4-21 of the DEIR: “The Project-specific
evaluation of emissions presented in the preceding analysis demonstrates that after
implementation of Standard Conditions SC-AQ-1 through SC-AQ-4, the Project would not
result in exceedances of regional air quality thresholds during construction. Therefore, the
Project construction-source air emissions would be considered a less than significant
impact. Project operational-source emissions will exceed applicable SCAQMD regional
thresholds for emissions. With the implementation of Mitigation Measure MM-AQ-1, any
impacts, namely ROG, can be reduced to a less than significant level. All other criteria
pollutants are below thresholds.” No additional response is required.
10ddd

The first part of this comment is a factual statement about landslides and rockfalls. The
second part of this comment contains a passage from p. 4.7-12 of the DEIR. Neither
requires a response. The last portions are questions which are not applicable to the
Project. No additional response is required.

10eee

Subsidence is discussed on pp. 4.7-12 through 4.7-13 and p. 4.7-18 of the DEIR. Even
though regional seismicity is an area-wide concern, the EIR determined that potential risks
from subsidence were less than significant in this case as the City’s development review
process requires new development to comply with applicable building standards and
codes relative to expected seismic conditions like subsidence. According to the analysis
contained on p. 4.7-18 of the DEIR: “As a standard condition of approval, the Project will
be required to comply with the requirements of the most recent California Building Code
(CBC) at the time of grading and building issuance (SC-GEO-1). This is a standard
requirement and is not considered unique mitigation under CEQA.
In addition, Mitigation Measure MM-GEO-1 will be implemented; thereby, the Project will
be required to comply with the design recommendations contained in the Geo Evaluation
(DEIR Appendix F1). After incorporation of Standard Condition SC-GEO-1 and Mitigation
Measure MM-GEO-1, impacts due to subsidence will remain less than significant.”
Lateral Spreading is discussed on pp. 4.7-13 and pp. 4.7-17 through 4.7-18 of the DEIR.
Even though regional seismicity is an area-wide concern, the EIR determined that
potential risks from lateral spreading were less than significant in this case as the City’s
development review process requires new development to comply with applicable building
standards and codes relative to expected lateral spreading conditions, According to pp.
4.7-17-4.7-18 of the DEIR: “As a standard condition of approval, the Project will be
required to comply with the requirements of the most recent California Building Code
(CBC) at the time of grading and building issuance (Standard Condition SC-GEO-1). This
is a standard requirement and is not considered unique mitigation under CEQA.
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In addition, Mitigation Measure GEO-1 will be implemented; thereby, the Project will be
required to comply with the design recommendations contained in the Geo Evaluation.
After incorporation of Standard Condition SC-GEO-1 and Mitigation Measure MM-GEO-1,
impacts due to liquefaction and lateral spreading will remain less than significant.”
Project specific standard conditions and mitigation are identified to reduce impacts to a
less than significant level.
10fff

Agricultural toxins (beyond methane) are discussed in Phase I Environmental Site
Assessment 29875 Newport Road Menifee, Riverside County, California 92584, prepared
by GEOTEK, Inc., February 2016 (Phase I ESA, DEIR Appendix G1). According to p. 2 of
the Phase I ESA: “This Phase I Environmental Site Assessment has not revealed
evidence of a recognized environmental condition or concern in connection with the
subject Site.” In response to comments regarding the possible past use of agricultural
chemicals on the site, a limited Phase II Environmental Site Assessment (soil
investigation) was conducted by Geotech Inc. and is documented in their report dated
March 26, 2020 (FEIR Appendix I). The Phase II report found that concentrations of
organo-chlorinated pesticides (OCPs) on the site ranged from ND (non-detect) in four
samples and up to 5.5 and 11 micrograms per kilogram in two samples as compared to a
residential soil standard of 2,000 micrograms per kilogram (p. 2, Geotech 2020). Based
on this additional information, there is no risk to construction workers or future residents of
the site, so potential impacts in this regard are less than significant and no mitigation is
required. This information does not change the analysis or conclusions of the EIR or
require modified or additional mitigation. Therefore, this does not constitute significant
new information and does not trigger the need to recirculate the DEIR.

10ggg

It is standard for the NOP and EIR to be circulated to the California Air Resources Board
and the South Coast Air Quality Management Board. No additional response is required.

10hhh

As stated on p. 4.8-12 of the DEIR: “SB 375, the 2008 Sustainable Communities and
Climate Protection Act, was signed into law in September 2008 and requires CARB to set
regional targets for reducing passenger vehicle GHG emissions in accordance with the
Original Scoping Plan. The purpose of SB 375 is to align regional transportation planning
efforts, regional GHG emissions reduction targets and fair-share housing allocations under
state housing law.” According to p. 4.11-6 of the DEIR: Regional Transportation Plan/
Sustainable Communities Strategy: “On April 7, 2016, SCAG’s Regional Council adopted
the 2016-2040 Regional Transportation Plan/ Sustainable Communities Strategy (2016
RTP/SCS). The Plan is a long-range visioning plan that balances future mobility and
housing needs with economic, environmental and public health goals. The Plan charts a
course for closely integrating land use and transportation – so that the region can grow
smartly and sustainably.” Consistency with the 2016 RTP/SCS Goals is contained in
Table 4.11-2 of the DEIR (pp. 4.11-12) and 2016 RTP/SCS Policies is contained in Table
4.11-3 of the DEIR (pp. 4.11-13). No additional response is required.

10iii

The Project is required to comply with the most recent version of the Energy Code, as
adopted by the City at the time of permit issuance. This will assure that compliance is
obtained. No additional response is required.

10jjj

The first comment pertains to the fact that the City does not have an adopted Climate
Action Plan and relies on SCAQMD criteria. This is a true statement that does not require
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a response. The methodology used in the Air Quality and Greenhouse Gas Analysis for
the Rockport Ranch Project, Menifee, California, dated January 29, 2018, prepared by
RECON Environmental, Inc. (AQ/GHG Analysis, DEIR Appendix C) is appropriate. Based on
conversations with the Project Applicant and City Staff (Ryan Fowler, Senior Planner),
there are no plans for development of any contiguous parcels. No additional response is
required.
10kkk

The risk of disturbing soil at the Project site containing methane during construction is
discussed in Subchapter 4.9, Hazards, of the DEIR. Existing conditions, Project impacts
and Standard Conditions and Mitigation Measures are provided which demonstrate that
the Project will result in a less than significant impact with incorporation of these items.
Agricultural toxins (beyond methane) are discussed in Response to Comment 10fff above
which concluded there is no risk to construction workers or future residents of the site, so
potential impacts in this regard are less than significant and no mitigation is required.

10lll

Based on conversations with the Project Applicant and City Staff (Ryan Fowler, Senior
Planner), no applications have been submitted for development of any parcels contiguous
to the proposed Project as of the time of the preparation of this FEIR. Should site specific
applications be submitted to the City of Menifee, the City would assess environmental
impacts at that time. No additional response is required.

10mmm The potential safety hazards due to the proximity of the Project site to the March Air
Reserve base are outlined in the DEIR on pages 4.9-19 through 4.9-21, and also provided
below. The Airport Land Use Commission has reviewed the Project and found it
consistent with the 2014 March Air Reserve Base/Inland Port Airport Land Use
Compatibility Plan.
Approximately 65% of the Project site is located in the southerly limits of
compatibility zone (Zone E) for the March Air Reserve Base/Inland Port Airport
Land Use Compatibility Plan. According to the March Air Reserve Base / Inland
Port Airport Land Use Compatibility Plan, Zone E (Other Airport Environs) has
low noise impacts (this area is beyond the 55-CNEL noise contour), and risk of
accidents is low. There are also no restrictions for dwelling units per acre in this
Zone and no hazards to flight. The runway for March Air Reserve Base/Inland
Port Airport is located approximately 13 miles to the northwest of the Project
site.
The Project is required to be reviewed by the Riverside County Airport Land Use
Commission (ALUC) before being considered for approval by the City. If ALUC
determines that a development plan is inconsistent with the Airport Land Use
Plan, ALUC requires the local agency to reconsider its approval regarding land
use compatibility. The local agency may overrule the ALUC by a two-thirds vote
of its governing board if it makes specific findings that the proposed action is
consistent with Section 21670 of the California Public Utilities Code (California
Aeronautics Act).
As shown on Figure 5.8-4, Airport Compatibility Zones, Perris Valley Airport, of
the GPEIR, the Project site is not located within any Compatibility Zones of the
Perris Valley Airport. The runway is located approximately 6.8 miles to the
northwest of the Project site. No impacts are anticipated.
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An application was submitted to ALUC for General Plan Amendment (2016287), Specific Plan (2017-286), Zone Change (2016-288), and Tentative Tract
Map No. 37131 (2016-285). The Project was assigned File No. ZAP1283MA17.
The ALUC Director found the Project to be consistent with the 2014 March Air
Reserve Base/Inland Port Airport Land Use Compatibility Plan (March ALUCP)
on September 28, 2017 (reference ALUC Letter).
The ALUC Letter stated the following:
“Under the delegation of the Riverside County Airport Land Use Commission
(ALUC) pursuant to ALUC Resolution No.15-01 (as adopted on August 13,
2015), staff reviewed City of Menifee Case Nos. 2016-286 (Specific Plan), a
proposal to establish a new "Rockport Ranch" Specific Plan with single-family
residential and open space/recreation uses on 79.68 acres located at the
southwest comer of OId Newport Road and Briggs Road, 2016-287(General
Plan Amendment), a proposal to amend the site's General Plan Land Use
Element designation from Agriculture (AG) to Specific Plan (SP), and 2016288, a proposal to change the zoning classification of the site from Heavy
Agriculture - 10-Acre Minimum (A-2-10) to Specific Plan (SP).
The site is located within Airport Compatibility Zone E of the March Air
Reserve Base/Inland Port Airport Influence Area (AIA). Within Compatibility
Zone E of the March Air Reserve Base/Inland Port Airport Land Use
Compatibility Plan, residential density is not restricted.
As ALUC Director, I hereby find the above-referenced General Plan
Amendment, Specific Plan, and Zone Change CONSISTENT with the 2014
March Air Reserve Base/Inland Port Airport Land Use Compatibility Plan
("March ALUCP").
This finding of consistency relates to airport compatibility issues and does not
necessarily constitute an endorsement of the proposed General Plan
Amendment, Specific Plan, and Zone Change. As the site is located within
Compatibility Zone E, both the existing and proposed General Plan
designation and zoning of this property are consistent with the March ALUCP.”
Four conditions were contained in the ALUC Letter. These will be included as
Standard Condition SC-AES-1, and Mitigation Measures MM-HAZ-9
through MM-HAZ-11, which require that lighting installed be shielded,
prohibited uses during operations, require disclosing proximity to airport, and
set parameters for the design of above-ground basins, as outlined in
Subsection 4.9.5 below.
Standard Condition SC-AES-1, and MM-HAZ-9 through MM-HAZ-11 will be
incorporated so that future residents of the Project will be aware of the
potential impacts from the March Air Reserve Base/Inland Port Airport. This
will ensure that any safety hazards for people residing or working in the
Project area from the Project (being located proximity the March Air Reserve
Base/Inland Port Airport) will be reduced to a less than significant level.
10nnn

This comment discusses several court cases which discuss water supply. Water usage is
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discussed in Subchapter 4.18 Utilities and Service Systems Threshold 4.18.4.a and
4.18.4.b). Adequate water is available to serve the Project. The hydrologic and water
quality systems designed for the Project have been prepared in conformance with local,
state and federal requirements, and have been reviewed and approved by the City staff.
No additional response is required.
10ooo

(1st paragraph, 1st and 2nd sentences) The first comment reiterates language from p. 4.109 of the DEIR which does not require a response.
(1st paragraph, 3rd sentence) Agricultural toxins (beyond methane) are discussed in
Response to Comment 10fff above which concluded there is no risk to construction
workers or future residents of the site, so potential impacts in this regard are less than
significant and no mitigation is required.
(1st paragraph, 4th sentence and indented 2nd paragraph) The commenter asks, “Why
would water be available to supply the Project and two lakes but not a farm?” The future
use of water for agriculture depends largely the actual type of agricultural use, and often
requires year-round application of water such as for row crops, citrus, etc. In contract,
maintaining a small lake feature within the Project would require initial filing then only
infrequent flows to maintain the water surface level as a result of evaporation which varies
during the year.
(3rd paragraph) The next comment reiterates language from p. 4.10-11 of the DEIR which
does not require a response. The “extent feasible” reflects the portion of the Project site
which does not include impervious surfaces. This will be further refined at the permit
issuance stage of Project development. On-site retention describes retention facilities that
are included on-site of the Project. The hydrologic and water quality systems designed for
the Project have been prepared in conformance with local, state and federal requirements,
and have been reviewed and approved by the City staff. On-site hydrological concerns
have been addressed in Threshold c.i (pp. 4.10-18 through 4.10-22 and Threshold c.ii (p.
4.10-23) of the DEIR.

10ppp

Please reference response to comments 10c through 10k. These are opinions that do not
require a response under CEQA.

10qqq

As stated on p. 4.13-8 of the DEIR: “The Project represents a 1.02% increase in
population over estimated 2017 population and a 0.76% increase in population over
projected 2040 population in the City of Menifee and represents a 0.038% increase in
population over estimated 2017 population and a 0.030% increase in population over the
projected 2040 population in Riverside County.” Development will be incremental and will
not result in a “sudden spike” in population.

10rrr

Public services would require expansion. This is discussed in detail in Subchapter 4.14,
Public Services of the DEIR. Please reference response to comments 10c through 10e as
it pertains to the City’s policies pertaining to agricultural resources. No additional
response is required. Comment noted. These are opinions that do not require a response
under CEQA.

10sss

Comment noted. These are opinions that do not require a response under CEQA. The
City of Menifee considers each project/application on a case by case basis and has
established guidelines that must be followed for any general plan amendment or change of
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zone
application
(http://online.encodeplus.com/regs/menifee-ca/docviewer.aspx?secid=1069#secid-1069).
10ttt

Noise generated by the Project is discussed in the DEIR (pp. 4.12-15 through 4.12-29).
Two Standard Conditions and one Mitigation Measure (DEIR pp. 4.12-30 and 4.12-31) are
provided to reduce potential noise impacts to a less than significant level.

10uuu

There is no statement on page 4.14-2 indicating that “…fire services would be sufficient to
accommodate the Project.” The information contained in the EIR regarding Fire Services
is provided below. (EIR pp. 4.14-2)
Comment Letter #5 was received from the Riverside Unit Riverside County
Fire Department (dated 10/3/17) regarding public services in response to the
NOP. Within this comment letter were the following comments pertaining to
public services:
• Station 76, which is located at 29950 Menifee Road, City of Menifee,
provides fire protection to the Project.
• The Project will contribute a cumulative adverse impact to the Fire
Department’s ability to provide an acceptable level of service due to an
increased number of emergency and public service calls. Proportional
mitigation shall be required via capital improvements and/or impact fees.
• Additional review will be conducted upon receipt of building plans.
Response: The location of Station 76 and its relationship to the Project are
duly noted. The analysis below will address Project impacts to fire services
and facilities and will discuss any applicable mitigation. Fire Department
review at the building plan submittal stage is a standard procedure.
The Fiscal Impact Analysis prepared for the Project discusses net negative impact the
Project will have and the EIR provides mitigation to off-set this impact. (EIR pg. 4.14-7)
The FIA demonstrates the annual recurring revenues to the City’s General
Fund at Project build-out will equal $362,875 compared to recurring fiscal
costs of $310,933, a net benefit to the City of approximately $51,942. The
largest sources of revenue will result from property tax (39.5%), property tax in
lieu of VLF (20.5%), and sales tax (15.6%). Based upon the City’s review of
the FIA (FIA Review, Appendix L2), the City has determined that there will be
a shortfall of revenues. The FIA Review states:
“A separate analysis was prepared for the City that illustrates the impacts to
public safety from development. We prepared a tabular analysis that included
information planned for FY 2017-18 and determined the appropriate set of
General Fund revenues and expenditures on a per capita basis. SCG
evaluated this cost per capita assuming a full build-out scenario and determine
the proportionate share associated to the development of new residential
properties. This report translates to ($479) for each newly developed detached
single family residential and ($354) per multi-family residential unit needed to
mitigate future impacts.”
Given the net negative impact the Project will have on the City’s General
Fund, the developer shall establish a funding mechanism, such as a safety
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services tax or payment of an in-lieu fee to mitigate its impact to the City’s
General Fund for Public Safety Services. This is included in Mitigation
Measure MM-PS-1.
10vvv

This comment is addressed in p. 4.15-16 (Recreation of the DEIR):
“Open space and recreational facilities that are provided strictly for residents’
private use, are maintained by a Homeowner’s Association, and will not be
dedicated to the City for general public use, are not granted any parkland
credit under Quimby. It is a requirement of the City’s Quimby Ordinance
Section 9.55 that the land be, in fact, dedicated. Therefore, no parkland credit
is being provided for these private facilities.”
(Note: the Quimby Ordinance has been amended since circulation of the DEIR. This DEIR
text will be modified in the Errata Section of this Final EIR.)
It is likely Project residents will primarily use recreational facilities within the gated
community, although there may be some incremental use of City or regional facilities by
Project residents. As long as the Project provides sufficient onsite facilities potential
impacts to other recreational facilities are considered to be less than significant and do not
require mitigation.

10www As discussed on p. 4.15-16 (Recreation of the DEIR):
“The City of Menifee has a standard of five acres of parkland per 1,000
residents. General Plan buildout would create demand for 407 acres of new
parkland. The General Plan designates 725 acres of parkland. Again, the
additional parkland required by the Project’s 965 residents generated by the
Project was not included in these General Plan parkland numbers.
The following is the formula used to determine the recreational facilities
generated by a Project residential population of 965 residents, at 5 acres per
1,000 residents:
305 units x 3.164 persons/house = 965 residents
(965/1000) x 5 = 4.83 acres
The Project proposes 20.1 acres of private recreational open space and trails.
Landscaped open space consists of 8.9 acres for the development of paseos,
passive landscape areas, and perimeter landscaping. The Project will also
provide 11 combined acres for parks and recreational areas, tot lots, a pool,
sidewalks/trails and lakes.
The main purpose for the lake is
retention/detention; however, passive recreational opportunities (walks,
seating) will be provided. Sidewalks and trails are planned for access to all
these features. Reference Figure 3-5, Open Space Plan, in Chapter 3 of this
DEIR.
Open space and recreational facilities that are provided strictly for residents’
private use, are maintained by a Homeowner’s Association, and will not be
dedicated to the City for general public use, are not granted any parkland
credit under Quimby. It is a requirement of the City’s Quimby Ordinance
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Section 9.55 that the land be, in fact, dedicated. Therefore, no parkland credit
is being provided for these private facilities.”
The Project is the only development proposed on the site. The next comment is a
reiteration of p. 4.14-25 of the DEIR. No response is required. Based on conversations
with the Project Applicant and City Staff (Ryan Fowler, Senior Planner), there are no plans
for development of any contiguous parcels. No additional response is required. Any
“future development” pertains to permits being issued for housing units, which will trigger
the payment of fees.
(Note: the Quimby Ordinance has been amended since circulation of the DEIR. This DEIR
text will be modified in the Errata Section of this Final EIR.)
10xxx

The first comment is a reiteration of p. 4.16-79 of the DEIR. No response is required. The
second comment is an opinion that does not require a response under CEQA.

10yyy

Alternatives to the Project are contained in Chapter 5, Alternatives of the DEIR. The
alternatives considered in Chapter 5 include:
1. No Project Alternative (NPA);
2. Existing General Plan Alternative (EGPA); and
3. Reduced Project Intensity Alternative (RPIA).
The applicable text in the State CEQA Guidelines occurs in Section 15126 as follows:
Section 15126.6 (a): Alternatives to the Proposed Project. An EIR shall
describe a range of reasonable alternatives to the project, or to the location of
the project, which would feasibly attain most of the basic objectives of the
project but would avoid or substantially lessen any of the significant effects of
the project, and evaluate the comparative merits of the alternatives. An EIR
need not consider every conceivable alternative to a project. Rather it must
consider a reasonable range of potentially feasible alternatives that will foster
informed decision making and public participation.
Section 15126.6 (b) Purpose. Because an EIR must identify ways to mitigate
or avoid the significant effects that a project may have on the environment
(Public Resources Code Section 21002.1), the discussion of alternatives shall
focus on alternatives to the project or its location which are capable of
avoiding or substantially lessening any significant effects of the project, even if
these alternatives would impede to some degree the attainment of the project
objectives or would be more costly.
Contrary to this comment, 3 alternatives were considered for analysis on the Project site.
The alternative suggested by the commenter was not considered for analysis due to the
lack of feasibility of agricultural operations on the Project site.

10zzz

The commenter offers opinions on where housing in the City should be built (i.e., on the
hillsides) to leave the valley floor to support continued agriculture. These are opinions and
the issue of continuing agriculture on this Project site has been addressed in the previous
response to comments 6d through 6m in Letter #6. These opinions do not require
additional responses under CEQA.
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10aaaa Comment noted. These are opinions that do not require a response under CEQA but will
be considered by the City’s decision-makers prior to taking action on the proposed
entitlements.
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Comment Letter No.11
Governor’s Office of Planning and Research (10-21-19)
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Responses to Letter No. 11
11a

These are informational statements that do not require a response.

11b

Comment noted. No further response is required.

11c

Comment noted. No further response is required.

11d

These are informational statements that do not require a response.

City of Menifee

Page 2-148

Rockport Ranch - Final EIR
SCH 2017081069
3.0

Errata

ERRATA

Changes to the EIR are noted below. Underlining indicates additions to the text; striking
indicates deletions to the text. The changes to the EIR do not affect the overall conclusions of
the environmental document. These errata represent changes to the EIR to provide
clarification, corrections, or revisions as needed as a result of public comments on the EIR, or
due to additional information received during the public review period. These clarifications and
corrections are not considered to result in any new or more severe impacts than identified in the
EIR and are not otherwise deemed to warrant EIR recirculation pursuant to CEQA Guidelines
§15088.5. Changes are listed by page and where appropriate by paragraph. Added or
modified text is shown by underlining (example) while deleted text is shown by striking
(example).
Draft EIR pages 4.3-30 and 4.3-31 in Agriculture and Forestry Resources, text is being revised
for clarification based on the Comment Letter received on the Draft EIR from Mitchell M. Tsai,
Attorney at Law, on behalf of Southwest Regional Council of Carpenters, Comments 7gg, 7hh,
and 7ii. This revision is also reflected in Draft EIR Chapter 6, page 6-4. The modification is as
follows:
The City is focusing on developing land in an economically productive way that
would serve the growing population. Thus, Menifee’s future development
emphasizes mixed-use, commercial, industrial, and residential projects rather
than supporting the continuation of agricultural uses, which are becoming less
economically viable.
The Project-specific LESA indicated that the Project will have a less than
significant impact due to the conversion of agricultural lands. Standard
Condition SC-AG-1 has been included proposed to reduce conflicts between the
Project and existing agricultural uses in proximity of the Project site to a less than
significant level. The Project site is not subject to the Williamson Act.
The cumulative study area for agricultural resources is the City of Menifee (City).
There is only one (1) parcel within the City that has a General Plan Designation
of Agriculture. That one parcel is the Project site, which encompasses 79.68
acres. The City encompasses approximately 29,813 acres (General Plan Exhibit
LU-4, Land Use Buildout Summary (https://www.cityofmenifee.us/DocumentCenter/View/1015/Exhibit_LU4_BuildoutSummary_HD0913?bidId=)
As a percentage of the entire City acreage, this represents 0.27 percent of the
City. As noted above, the LESA analysis shows that the change to a nonagricultural Land Use Designation represents a less than significant project
specific impact. Since this less than significant project specific impact does not
incrementally contribute to other similar agricultural impacts in the City to create
a cumulatively considerable impact, there is also no significant cumulative
impact.
Since the Project will not have any significant adverse impact to agricultural or
forestry resources or resource values, it cannot make a cumulatively
considerable contribution to such resources or values. The Project’s cumulative
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agricultural and forestry impacts are considered less than significant.
Draft EIR page 4.3-30 in Agriculture and Forestry Resources, Standard Condition SC-AG-1 text
is being revised for clarification based on the Comment Letter received on the Draft EIR from
the South Coast Air Quality Management District, Comment 4f. The modification is as follows:
SC-AG-1

The Project applicant shall comply with Assembly Bill 2881
and City of Menifee Ordinance No. 625. Disclosure shall be
provided prior to the close of escrow on the sale of individual
homes. This shall be obtained by including the following
disclosures on the title report:
1. The property is located within 1 mile of
farmland as designated on the most recent
Important Farmland Map; and
2. Residents could be subject to inconvenience or
discomfort resulting from accepted farming
activities as per provisions of the City’s Rightto-Farm Ordinance.
To protect public health in the South Coast Air Basin, the
public can make a complaint about air quality problems by
calling 1-800-CUT-SMOG (1-800-288-7664), e-mailing to
cut_smog@aqmd.gov, or filing out a complaint through the
South Coast AQMD’s On-Line Complaint Reporting System,
available at
http://www3.aqmd.gov/webappl/complaintsystemonline/NewC
omplaint.aspx. (An air quality complaint is any injury,
detriment, nuisance, or annoyance occurring as a result of air
contaminants or other materials, including [but not limited to]
smoke, dust, or odors.)

Draft EIR page 4.5-26 in Biological Resources, Mitigation Measure MM-BIO-1 is being revised
for clarification based on the Comment Letter received on the Draft EIR from the U.S. Fish and
Wildlife Service and the California Department of Fish and Wildlife, Comment 5t. This revision
is also reflected in Draft EIR Chapter 1, pages 1-13 and 1-14, in Table 1-2, Summary of
Impacts and Mitigation Measures Discussed in This Draft EIR. The modification is as
follows:
MM-BIO-1:

City of Menifee

A 30-day preconstruction survey for burrowing owl is
required by the Western Riverside County Multiple Species
Habitat Conservation Plan (MSHCP) to confirm the continued
presence of burrowing owl within the survey area. The
survey shall be conducted by a qualified biologist no more
than 30 days prior to ground disturbance in accordance with
MSHCP survey requirements to avoid direct take of
burrowing owl. If burrowing owl are determined to occupy the
Project site or immediate vicinity, California Department of
Fish and Wildlife, the U.S. Fish and Wildlife Service, the
Western Riverside County Regional Conservation Authority,
and the City of Menifee Community Development Department
will shall be notified, within three business days of the
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discovery of the owl(s), and avoidance measures will be
implemented, as appropriate, pursuant to the MSHCP, the
California Fish and Game Code, the MBTA, and the mitigation
guidelines prepared by the CDFW (2012).

•
•

The following measures are recommended in the CDFW
guidelines to avoid impacts on an active burrow:
No disturbance should occur within 50 meters (approximately
160 feet) of occupied burrows during the non-breeding
season.
No disturbance should occur within 75 meters (approximately
250 feet) of occupied burrows during the breeding season.
For unavoidable impacts, passive or active relocation of
burrowing owls would need to be implemented through the
development of a Burrowing Owl Protection and Relocation
Plan approved by the Service, CDFW, and the Western
Riverside County Regional Conservation Authority by a
qualified biologist outside the breeding season, in
accordance with procedures set by the MSHCP and in
coordination with the CDFW.

Draft EIR, Biological Resources, Appendix D2; the reference in Appendix D2 on p. 1 under
Methods, “The focused survey for burrows and owls was conducted in accordance with
accepted protocol (“Burrowing Owl Survey Protocol and Mitigation Guidelines,” The California
Burrowing Owl Consortium, April 1993).” is an editorial error. The burrowing owl surveys for the
Project were conducted in accordance with accepted MSHCP guidelines.
Draft EIR pages 4.6-27 to 4.6-28 and in Cultural Resources, and pages 4.17-11 to 4.17-12 in
Tribal Cultural Resources, Standard Condition text is being revised based on the Comment
Letter received on the Draft EIR from the Pechanga Band of Luiseño Mission Indians, Comment
8j. The modification is as follows:
SC-CUL-3

(Inadvertent Archeological Find). If during ground disturbance
activities, unique cultural resources are discovered that were not
assessed by the archaeological report(s) and/or environmental
assessment conducted prior to project approval, the following
procedures shall be followed.
Unique cultural resources are
defined, for this condition only, as being multiple artifacts in close
association with each other, but may include fewer artifacts if the
area of the find is determined to be of significance due to its sacred
or cultural importance as determined in consultation with the Native
American Tribe(s).
i.

ii.

City of Menifee

All ground disturbance activities within 100 feet of the
discovered cultural resources shall be halted until a meeting
is convened between the developer, the archaeologist, the
tribal representative(s) and the Community Development
Director to discuss the significance of the find.
At the meeting, the significance of the discoveries shall be
discussed and after consultation with the tribal
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representative(s) and the archaeologist, a decision shall be
made, with the concurrence of the Community Development
Director, as to the appropriate mitigation (documentation,
recovery, avoidance, etc.) for the cultural resources.
Grading of further ground disturbance shall not resume
within the area of the discovery until an agreement has been
reached by all parties as to the appropriate mitigation. Work
shall be allowed to continue outside of the buffer area and
will be monitored by additional Tribal monitors if needed.
Treatment and avoidance of the newly discovered resources
shall be consistent with the Cultural Resources Management
Plan and Monitoring Agreements entered into with the
appropriate tribes. This may include avoidance of the cultural
resources through project design, in-place preservation of
cultural resources located in native soils and/or re-burial on
the Project property so they are not subject to further
disturbance in perpetuity as identified in Non-Disclosure of
Reburial Condition.
If the find is determined to be significant and avoidance of
the site has not been achieved, a Phase III data recovery
plan shall be prepared by the project archeologist, in
consultation with the Tribe, and shall be submitted to the
City for their review and approval prior to implementation
of the said plan.
Pursuant to Calif. Pub. Res. Code § 21083.2(b) avoidance is
the preferred method of preservation for archaeological
resources and cultural resources. If the landowner and the
Tribe(s) cannot agree on the significance or the mitigation for
the archaeological or cultural resources, these issues will be
presented to the City Community Development Director for
decision. The City Community Development Director shall
make the determination based on the provisions of the
California Environmental Quality Act with respect to
archaeological resources, recommendations of the project
archeologist and shall take into account the cultural and
religious
principles
and
practices
of
the
Tribe.
Notwithstanding any other rights available under the law, the
decision of the City Community Development Director shall
be appealable to the City Planning Commission and/or City
Council.”

Draft EIR pages 4.6-11 through 4.6-13 in Cultural Resources, text is being revised based on the
Comment Letter received on the Draft EIR from the Pechanga Band of Luiseño Mission Indians,
Comments 8q through 8t. The Cultural Resources Assessment prepared for the Project (Draft
EIR Appendix E1) was also revised based on these comments and the revised report is
attached to this Final EIR as Appendix D. The modifications are as follows:
4.6.2.3.c

Late Prehistoric Period

Around 2000 BP, dramatic cultural changes occurred.
An intrusion of
Shoshonean-speakers into the region occurred around 1500 BP. The Late

City of Menifee
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Prehistoric period is recognized archaeologically by smaller projectile points, the
replacement of flexed inhumations with cremation, the introduction of ceramics
and an emphasis on inland plant food collection and processing, especially
acorns. Inland semi-sedentary villages were established along major water
courses, and montane areas were seasonally occupied to exploit acorns and
piñon nuts, resulting in permanent milling stations on bedrock outcrops. Mortars
for acorn processing increased in frequency relative to seed-grinding basins.
This period is known archaeologically as the San Luis Rey Complex.
4.6.2.3.d

Ethnohistoric Period

This period refers to the brief time when Native American culture was initially
being affected by Euroamerican culture and historical records on Native
American activities were limited. Spanish explorers first encountered coastal
villages of indigenous people in 1769 and later established the Mission San Luis
Rey de Francia in 1798, 4 miles inland from the mouth of the San Luis Rey River.
The Shoshonean inhabitants of the region were called Luiseños by Franciscan
friars who named the San Luis Rey River and established the San Luis Rey
Mission in the heart of Luiseño territory. Their territory encompassed an area
from roughly Agua Hedionda on the coast, east to Lake Henshaw, north into the
Hemet Region, and west through San Juan Capistrano to the coast.
The traditional Luiseño religion is a complex and deeply philosophical belief
system with powerful religious leaders, elaborate ceremonies, and a veil of
secrecy. Each ritual and ceremonial specialist maintained the knowledge of the
full meaning of a ceremony in secrecy and passed on the knowledge to only one
heir. The decimation of the population after European contact undoubtedly
caused the loss of some religious specialists and brought about abbreviated
versions of ceremonies, many of which are still practiced today. Surviving
ceremonies include initiations for cult candidates, installation of religious chiefs,
funerals, and clothes burning.
When California became a sovereign state in 1849, the Luiseño were recruited
more heavily as laborers and experienced even harsher treatment. Conflicts
between Indians and encroaching Anglos finally led to the establishment of
reservations for some Luiseño populations, including the La Jolla Pechanga
Reservation in 1875 1822. Other Luiseños were displaced from their homes,
moving to nearby towns or ranches. The reservation system interrupted Luiseño
social organization and settlement patterns, yet many aspects of the original
Luiseño culture still persist today. Certain rituals and religious practices are
maintained, and traditional games, songs, and dances continue as well as the
use of foods such as acorns, yucca, and wild game.
Draft EIR page 4.9-23 in Hazards and Hazardous Materials, mitigation measure text is being
revised for clarification based on the Comment Letter received on the Draft EIR from Mitchell M.
Tsai, Attorney at Law, on behalf of Southwest Regional Council of Carpenters, Comment 7mm.
These revisions are also reflected in Draft EIR Chapter 1, pages 1-16 and 1-17. The
modifications are as follows:
MM-HAZ-3

City of Menifee

During grading operations, the grading contractor shall
not import fill from other portions of the site (identified as
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Area 2 and Area 3 on Figure 4.9-1, Livestock Related
Activity) that has significant manure or organic content
into this area.
“Significant” manure content in
engineered fills in Riverside County is dictated by the
geotechnical engineering portion of the grading code
which requires certification that the organic content of
engineered fill is a maximum of 1%.
MM-HAZ-4

Prior to grading in Area 2, any near surface highly organic
material (which includes former manure stockpiles), shall
be “skimmed” by the grading contractor from these areas
and removed off-site or placed in an onsite, non-structural
location such as a park, or other non-habitable spaces.
These locations will be determined at the time of grading
permit issuance. During rough grading activities, in
accordance with geotechnical standards and codes, all
organic materials will be removed (skimmed) within a 1%
tolerance. This organic material should be transported
offsite or placed in non-structural fill areas by the
geotechnical engineer of record.

MM-HAZ-6

Prior to the issuance of a grading permit, a remediation
plan shall be submitted to and approved by the
Engineering Department.
During grading operations,
remedial removals in former stock pond areas shall be
monitored by the Project Geotechnical Consultant, during
grading in Area 3. The geotechnical engineer shall
monitor soil conditions as they are moved, replaced and
recompacted.
The soils engineer representative is
monitoring for organic content, moisture content, soil
mixing, and soil recompaction density. Organics that
produce methane may have been flushed deep into the
native soils.

MM-HAZ-7

Remedial removals may be required to be as deep as 12
10 feet below the former stock ponds. This will be
coordinated with the information contained in the Project
Geotechnical Evaluation, prepared by GEOTEK, Inc.,
March 2016 in order to provide appropriate remedial
removal depths to provide a suitable foundation material.
The organic content of fill materials beneath residential
structures shall be less than 1% of the total fill mass. This
shall be reflected on any and all grading plans.

Draft EIR page 4.14-13 in Public Services, text is being added to Mitigation Measure MM-PS-2
for clarification based on the Comment Letter received on the Draft EIR from Mitchell M. Tsai,
Attorney at Law, on behalf of Southwest Regional Council of Carpenters, Comment 7uu. These
revisions are also reflected in Draft EIR Chapter 1, page 1-21. The modification is as follows:
MM-PS-2

City of Menifee

To assure that the future Project development
incorporates defensible space concepts, the design of
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each tract shall be reviewed with the Community
Development Department prior to approval of any
tentative tract maps, conditional use permits or other
entitlements and the approved maps shall incorporate
defensible space measures approved by the Sheriff’s
Office. The Crime Prevention Through Environmental
Design Guidebook, where defensible space concepts are
outlined can be accessed at:
https://www.ncpc.org/resources/home-neighborhoodsafety/crime-prevention-through-environmental-designtraining-program/
Draft EIR page 4.15-16 in Recreation, and any other instance in the DEIR where this text is
found, the text is being revised as the Quimby Ordinance has been amended. The
modifications are as follows:
“Open space and recreational facilities that are provided strictly for
residents’ private use, are maintained by a Homeowner’s Association,
and will not be dedicated to the City for general public use, are not
granted any parkland credit under Quimby. It is a requirement of the
City’s Quimby Ordinance Section 9.55 of the City’s Municipal Code that
the land be, in fact, dedicated. Therefore, no parkland credit is being
provided for these private facilities.”
Draft EIR page 4.17-2 in Tribal Cultural Resources, text is being revised based on the Comment
Letter received on the Draft EIR from the Pechanga Band of Luiseño Mission Indians, Comment
8u. The modification is as follows:
Impacts to cultural archaeological resources (which could include tribal cultural
resources) were addressed in the Cultural Resources Section of the IS.

City of Menifee
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